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Report of Proceedings 

OF THE THIRTY-SECOND ANNUAL SESSION OP 

THE GEORGIA BAB ASSOCIATION, HELD 

AT ST. SIMONS ISLAND, GEORGIA, 

JUNE 8-5, 1915. 



MORNING SESSION, JUNE 8, 1915. 

The fhirty-second annual session of the Georgia Bar As- 
sociation was opened in the pavilion of the St Simons Hotel 
at ^t Simons Island, Georgia, at 12:00 M., on the third day 
of June, 1915, and was called to order by the President, 
Mr. Sam S. Bennet, of Albany. 

The President: The thirty-second annual session of the 
Georgia Bar Association will now come to order. The first 
order of business is the report of the Executive Committee 
by the Chairman, Mr. Z. B. Rogers, of Elberton. 

Mr. Z. B. Rogers (Elberton) : Mr. President, Gentlemen 
of the Bar Association, Ladies and Gentlemen : The Execu^ 
tive Committee has nothing of moment to report to the Asso- 
ciation. We have had several meetings, but nothing lias come 
up that needs to be referred to the Association. What little 
work has been done has been done by all the Conunittee. We 
did not believe in a one-man affair, and we wanted to make 
every member work. We turned over to the Rec^tion Com- 
mittee, of which Mr. Burton Smith is Chairman, the social 
side of this Convention, and we have made him responsible 
for that side of this occasion. 

This morning we will have as the first thing the Presi- 
dent's address, after which we will take a recess until 4:00 
o'clock this afternoon, at which hour we will have papers or 
addresses by Mr. HoUins N. Randolph, of Atlanta, and Judge 
A W. Cozart, of Columbus. 
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8 REPORT OF PROCEEDINGS 

To-night we will have a "get-together" or "get-acquainted** 
meeting, at which time we want every member to get to know 
every other member, and especially the yomig ones to get to 
know the old ones. The Georgia Bar is made up of some of 
the best lawyers in the United States. Some of the younger 
members, and even some of the older members, do not know 
that. We want you to be free here to approach anybody and 
everybody, and let nobody stand back for the formality of an 
introduction. Let's have a warm-hearted and heartfelt meet- 
ing of the whole business. We want that spirit to pervade 
the entire session. I was especially struck with the idea of 
getting acquainted at the last meeting at Tybee, when a young 
man approached me quietly and asked who a certain gentle- 
man was, — a tall man, clean-shaven, with a clear bright eye. 
"Why,** said I, "that's Mr. J. H. Merrill; don't you know 
him?" He said "No, but I have heard of him all my life." 
Now let's get acquainted, all o^ us, at the meeting to-night. 

To-morrow we will meet at 10 :00 o'clock, and at 11 :00 
o'clock we will have Mr. Massie's address. I am delighted to 
announce that we will have him with us to-morrow, and his 
address will be delivered at 11 :00 o'clock. 

The Reception Committee will arrange something for to- 
morrow night. 

On Saturday we will meet at 10:00 o'clock, and about 
noon the boat will leave for Frederica and Jekyl Island, and 
on the return will get back to Brunswick in time to catch the 
night trains home. 

This afternoon, after the papers by Mr. Randolph and 
Judge Cozart, we will take up Reports of Committees in 
their order. 

The President: Have you any new members to report, 
Mr. Chairman of the Executive Committee? 

Mr. Rogers : I beg your pardon, Mr. President, I intended 
to report that. We have the following new members, who 
have been elected by the Committee: 
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FIRST DAY 9 

A, W. Cozart Columbus. 

Boykin Wright, Jr Augusta. 

F. M. Scarlett, Jr Brunswick. 

R. R. Jones Dawson. 

Ben T. Burson Camilla. 

Thos. H. Milner Albany. 

M. A, Warren Camilla. 

T. R. Perry Sylvester. 

Ivey Felton Mundy Rockmart. 

John B. Guerry Montezuma. 

Joe M. Lang Calhoun. 

Carl Vinson Milledgeville. 

F. V. Paradise Waycross. 

Raymonde Stapleton Elberton. 

Walter L. McKinney West Point. 

Walter H. Burt. Albany. 

C. B. Conyers Brunswick. 

Geo. C. Heyward, Jr Savannah. 

C. P. Grantham Thomasville. 

James R. Davis Thomaston. 

Louis Le Garde Battey Augusta. 

F. E. Twitty Brunswick. 

Paul E. Johnson Atlanta. 

Willard W. Burgess Gray. 

Catesby L. Jones Savannah. 

The President: I think we are to be congratulated upon 
the number of new members, considering the character of 
the times. I think the Membership Committee and the Ex- 
ecutive Committee have done their full duty. 

The next order of business is the Annual Address of the 
President. 

(For President Bennet's address, see page 43.) 

The President: I believe that completes the order of 
business for this morning's session, and we will now stand 
adjourned until 4 :00 o'clock, as provided by the Executive 
Committee. 

The morning session was then adjourned. 
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10 REPORT OF PROCEEDINGS 

AFTERNOON SESSION, JUNE 8, 1915. 

The afternoon session was called to order at 4:00 o'clock 
by President Bennet. 

Mr. R. D. Meader (Brunswick) : I desire to offer the 
following resolution: 

Be it and it is hereby Resolved, That the Secretary of this 
Association be requested to send for and in the name of The 
Georgia Bar Association the following telegraphic message: 
To the President of the United States: 

The Georgia Bar Association in annual convention as- 
sembled, on this the anniversary of the birth of Jefferson 
Davis, a name now, and forever hereafter to be, honored and 
revered through this Southland, reaflSrms the undivided alle- 
giance of its members to the Union of the States, and takes 
tills occasion to express the support and approval of its 
members of your course in the grave and trying international 
crisis through which the Nation is now passing. We stand 
for peace, but not for peace at the sacrifice of one iota of 
national honor — ^for peace, but not at the risk of unlawful 
injury to, or destruction of, American lives or property — 
for peace, but not for peace purchased by a tame submission 
to the violation of those principles of justice, humanity and 
the law of nations that are and should be observed by all the 
civilized nations of the earth. 

The resolution was adopted unanimously.* 

The President: Have you anything to bring before the 
meeting, Mr. Secretary? 

The Secretary : We have all missed very much the pres- 
ence of the members of our Supreme Court Most of us will 
recall other meetings of the Association, when almost the 
entire bench was present with us. 

I am in receipt of this communication from the court, 



*The message containing the resolution was sent to the President as directed. On 
June 6, Just after the Association had adjourned Hne die the following letter in reply 
was recelyed by the Secretary: 

The White House, WashingtoUp June 4, 1916. 
My dear Mr. Park : The President has asked me to thank you most heartily for 
your very kind message of yesterday, and to assure you, and, through you, the 
members of the Georgia Bar Association of his genuine appreciation of this ex- 
pression of confidence and support. 

Sincerely yours, 

J. P. TUMULTY, 
Secretary to the President. 
Mr. Orrille A. Park, Secretary. Georgia Bar Association, St Simons Island, Ga. 
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FIBST DAY 11 

which, with your permission, I shall be glad to read. It is 
addressed to myself as Secretary of the Association : 

Supreme Court of Georgia, Atlanta, June 1, 1915. 
Hon. Orville A. Park, Secretary, Georgia Bar Association, 

Macon, Georgia. 

Dear Mr. Park: You will please accept our thanks for 
your letter considerately calling our attention to the fact 
that we are honorary members of the State Bar Association, 
and cordially inviting us to be present at its next session. 
We deeply appreciate this renewed invitation, and every 
member of the court feels an earnest desire to accept it, but 
we are compelled, with sincere regrets on the part of each one 
of us, to forego the pleasure and privilege of attending the 
ne3ct meeting. We beg to assure you, the officers, and every 
member of the Association that we have reached this con- 
clusion only after earnestly considering whether it was pos- 
sible for us to leave here and be with you when you assemble 
at St. Simons; and, after serious consideration, we feel 
forced to the conclusion that it is impossible for us to spare 
the time from our labors here. We realize that in addition 
to the great pleasure which we would derive from meeting 
with you and being with the members of the bar during your 
three days' session, we would also derive great benefit from 
listening to the papers which will be read and discussions 
which will be had upon topics interesting to the bench and 
bar in the course of your program. But, however much we 
may be tempted to lay aside for two or three days our work 
for the purpose of meeting again with our brethren of the 
bar, we are compelled to submit to the absolutely imperious 
demand of our duties here that we continue unremittingly 
tile labors which must be performed if the cases which are 
now upon our desks receive the consideration which they 
call for. On account of the volume of work which we had 
last year the court was unable to take a single day of vaca- 
tion, but continued in session until the last day of the term, 
as we were compelled to do in order to prevent the affirmance 
of cases by operation of law. And great as was the volume 
of work at that time and for that term, it is of even greater 
magnitude at the present time. And while some of us feel 
that we ought to have a week or two of vacation, we realize 
that the chance for having it is very small indeed. 

We call attention to these matters so that you may under- 
stand that it is from no lack of interest on our part in the 
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12 REPORT OP PROCEEDINGS 

proceedings of the Bar Association or any underestimation of 
the importance of those proceedings, that we remain here, 
but it is from a sense of duty — a sense of the stem duty of 
devoting our entire time and energies to the accomplishment 
of the task before us, a slight neglect of which may result in 
the affirmance of some case without a decision by this court. 
We would not have permitted any consideration of a char- 
acter less exacting and inexorable to prevent our attending 
the meeting of the Association. We make the announcement 
of the impossibility of our accepting your invitation with 
the greatest reluctance and the deepest regret. Of this we 
hope that you, the officers and members of the Association, 
will be thoroughly assured. 

Very sincerely yours, 

Wm. H. Fish, 
Beverly D. Evans, 
J. H. Lumpkin, 
Marcus W. Beck, 
Sam'l C. Atkinson, 
H. W. Hill. 

Mr. R. C. Alston (Atlanta) : If I am in order, I would 
like to offer this resolution : 

Whereas, Only about four States in the Union still pro- 
hibit women from practicing law, she having been eligible 
to practice before the Supreme Court of the United States 
ever since the year 1876, and. 

Whereas, It is the sense of this Association that Georgia 
should no longer remain among the few that are left which 
refuse to admit women to the bar, and, 

Whereas, There will be introduced at the coming session 
of the legislature a bill to allow women to practice law in 
Georgia on equal terms with men, now. 

Therefore, Be it Resolved, by the Georgia Bar Associa- 
tion, that this organization hereby endorses and approves 
said bill and requests those members of this body who are 
members of the legislature to use their influence in its favor, 
and if possible secure its passage. 

Mr. Alston (continuing) : I oif er that resolution on behalf 
of Mr. L. C. Hopkins, a member of this Association, who is 
unable, to be present, who does this, and favors the bill re- 
ferred to, in the name of, and in commemoration of, his 
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FIRST DAY 18 

father, the late Judge John L. Hopkins, a distinguished and 
honored member of this bar and of his profession, and one of 
the State's greatest citizens. I move that it be adopted. 

The President : Would you mind deferring action on that 
until we dispose of this communication from the Supreme 
Court? 

Mr. Alston: Certainly not, Mr. President. I beg your 
pardon. That should certainly be disposed of first. 

The President: Have you any motion to make in refer- 
ence to it, Mr. Secretary? 

The Secretary: It seems to me that we ought to express 
to the court our very great disappointment that they are 
unable to be with us, and our sjnnpathy for them in their 
onerous and exacting labors. I think also that the Associa* 
tion ought to call the attention of the legislature to this 
condition of affairs that prevents the court from getting any 
rest whatever, and see if something can not be done toward 
relieving that condition of affairs. 

Mr. Z. B. Rogers (Elberton) : I move that the Secretary 
be instructed to wire the Supreme Court a message of pur- 
port similar to what he has just said. 

This motion was seconded and Carried. 

The President: The matter that was laid before the As- 
sociation by Mr. Alston is now before us. 

Mr. Alston : I move the adoption of the resolution. 

This motion was seconded and a vote taken, but the result 
being uncertain, a division was called for. Those favoring 
the resolution numbered 27. 

Judge J. L. Sweat (Waycross) : We have too high a re- 
gard for them to get tiiem into that sort of trouble. 

Judge D. W. Meadow (Elberton) : Give them anything 
they want 

Those opposing the resolution numbered 29, and the 
motion to adopt the resolution was declared lost. 

The President : Next in order is an address by one of the 
most distinguished members of this Association, an address 
on "The Federal Reserve Banking System," by Mr. H. N. 
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14 REPORT OF PROCEEDINGS 

Randolph, General Ck)unsel of the Federal Reserve Bank of 
this district. 

(For Mr. Randolph's address, see page 90.) 

Mr. B. S. Miller (Columbus) : The next in order on our 
program is an address on '^The Miscarriage of Justice.'' It 
seems to me that that subject is certainly most appropriate, 
in view of the defeat of the resolution offered a few moments 
ago by my friend, Mr. Alston, and I have gotten up for the 
purpose of moving to reconsider the action of this body in 
defeating that resolution. I think this should be done, espe- 
cially in view of the fact that since the vote was taken some 
fifteen or twenty additional members have arrived, and are 
now present. I move the reconsideration of the action of this 
body in defeating that resolution. 

Mr. Claude Payton (Sylvester) : In view of the fact 
that the resolution came without notice, some of us did not 
have an opportunity to vote on it In view of the fact that 
each time this measure or resolution has come before the 
Georgia Legislature, it has gotten the majority of those vot- 
ing — ^not the constitutional majority for the bill, however, 
but the majority of those voting — ^I trust that the action of 
this body will be reconsidered. 

Mr. Z. B. Rogers : I move that we lay that motion on the 
table. 

This motion was seconded, and put to vote, but the result 
was uncertain, and a division was called for. 

Upon the division, 41 voted in favor of tabling the motion 
to reconsider; 28 voted against tabling the motion, and the 
result was so declared. 

The President: The next paper on our program this 
afternoon is one which I am sure every member and every 
visitor will enjoy. It is a paper on the ''Miscarriage of Jus- 
tice," by Judge A. W. Cozart, of Columbus. 

Mr. Burton Smith (Atlanta) : Excuse me, Mr. President, 
but may I make a brief announcement. 

The President: Certainly, Mr. Smith. 

Mr. Smith : There will be to-night, by the direction of the 
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Executive Committee, a general meeting of the Association at 
8 :00 o'clock. They call it a "get-together'' meeting. We desire 
to urge all members of the Association, and all the ladies who 
can get here, to be present. We will not keep you more than 
perhaps an hour, so as not to interfere in any way with the 
important engagements of Mr. Luther Rosser, Mr. HoUins 
Randolph, Judge Powell, and others. The place here is large, 
and a part of the space will be devoted to dancing for those 
who may so desire. Judge Powell is reputed to be a great 
dancer. The remainder of us, like Judge Joel Branham and 
myself,, who may have laid aside this class of amusement, 
can enjoy ourselves in a social get-together, get-acquainted, 
meeting, and I hope you will all be here at 8 :00 o'clock. 

The President : We will now hear from Judge Cozart. 

Judge A. W. Cozart (Columbus) : Mr. President, Gen- 
tlemen of the Georgia Bar Association, Ladies and Gentle- 
men: 

Mr. B. S. Miller (Columbus) : Mr. Presid^it, you stated 
that this gentlemen would present a paper. I want to call 
attention to the fact that he has no paper, and I hope the 
reporter will take down what he says. 

The President : Surely, he will be glad to do so. Thank 
you, Mr. Miller. 

(For Judge Cozarf s address, see page 123.) 

The President: Although I made a mistake in calling 
this address a paper, I am very glad indeed that it will be put 
in the form of a paper. I am sure that this combination of 
fun and philosophy which we have just heard, and which 
will be published in the proceedings of this meeting as a per- 
manent record, will be enjoyed by a great many others as 
well as by ourselves in days to come. (Applause.) 

Judge D. W. Meadow (Elberton) : I feel that we owe so 
much to the gentleman for this address that the most pointed 
and expressive expression of our appreciation would be in 
the language that he gave us himself of the man who said of 
hun, ''Well, 111 be damned." (Laughter.) 

The President : Inasmuch as the rules of the Association 
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16 REPORT OF PROCEEDINGS 

forbid the passing of any resolutions of thanks to members, 
I think perhaps the suggestion of Judge Meadow is the only 
one that could be taken. 

Judge A. G. Powell (Atlanta) : I have got to meet that 
man at court next week. Will somebody ask mercy on my 
soul? (Laughter.) 

The President : The next order of business for this after- 
noon is ^'Reports of Standing Committees." The first report 
is that of the Committee on Legislation, of which Mr. H. J. 
Fullbright, of Waynesboro, is the Chairman. Mr. FuUbright 
is not in the hall, I believe, but I understand Judge J. L. 
Sweat, who is a member of that Committee, is in the hall, and 
will make the report. 

Judge J. L. Sweat (Waycross) : Mr. President, the Hon. 
H. J. Fullbright, of Waynesboro, Chairman of the Commit- 
tee on Legislation, prepared the report of the Committee, 
and submitted it to Mr. Norton and myself, the other two 
members of the Committee, and, the report meeting our ap- 
proval, it was furnished to the Secretary of the Association. 
In the absence of Mr. Fullbright, which we all very much 
regret, I have been requested to submit this brief report. 

(For the report of the Committee on Legislation, see 
page 264.) 

The President: You have before you the report of the 
Committee on Legislation. What is your pleasure? 

Mr. Z. B. Rogers (Elberton) : I move its adoption. 

This motion was seconded and carried. 

The President: The next of the standing committees to 
report is the Committee on Jurisprudence, Law Reform, and 
Procedure, of which Mr. L. Z. Rosser, of Atlanta, is Chair- 
man. 

The Secretary : Mr. Rosser requested that that be passed 
until a later session. 

Mr. L. Z. Rosser (Atlanta) : I am in as good a position 
now to not make a report as I will be to-morrow. I undertook 
to have a meeting of my Committee, and I never succeeded. 
I do not know whether they were frightened oflf by that first 
word — "Jurisprudence" — and really did not have time to 
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digest it before they were called for a general meeting, or 
whether they were opposed to "Reform." For myself per- 
sonally, I had written to each member of the Committee on 
my appointment as Chairman that, as for the latter part of 
it, I was short on reform. (Applause.) I said we had had 
so much reform in every department of life that I was sat- 
isfied to take a rest, and see how the reforms we had had 
would work out. Afterwards I did try to get the Committee 
together, and I got an answer from two of the Committee; 
but the other two were either too modest to make sugges- 
tions, or else they did not care to reform at all, and did not 
want to change our jurisprudence. In the letter I had from 
Judge Miller I recall that he did not have but one reforma- 
tion to suggest; he wanted rotation of judges. I think that 
if the Judge really did want that, and there had been any 
chance of his having it done by a meeting, I would have seen 
to it that a meeting never was held. It is bad enough to get 
along with a Judge when you are used to him ; but if they 
trot a new one out on you every week, the practice of law will 
certainly get to be burdensome. (Laughter.) Judge Cox was 
willing to meet, but, inasmuch as we could not have a meet- 
ing, except the two of us, and I did not think that he and I 
should or would make a very dangerous assault upon our 
jurisprudence, we did not have a meeting, and we have got 
no report on judicial reform. 

Now, for myself, I hardly see how you can reform the 
practice of law in Georgia. It has already reached the very 
limit of simplicity^ and to do more than we have done about 
it would get us in the position that old Judge Richard Clark, 
of blessed memory, said once of Judge Bleckley. He said he 
had spent a lifetime in confusing simplicity. If we under- 
take to make the practice of law much simpler than it is, we 
will have the Bleckley rule adopted, and we will be confusing 
simplicity. You can to-day bring a suit for breach of contract 
for a miUion dollars on a piece of paper as big as my hand, 
and say all you need to say, and it does not require any law 
tense to do it. Any man can do it who has got sense enough 
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to say, ''State of Georgia, Fulton County. To the Superior 
Court of said County/' And he need not even say that, for 
he can amend afterward, if he prefers to do so. He can then 
set out his complaint, if he has business head enough to 
know what his complaint is, on a piece of note paper aa 
big as my hand. I do not see much room for reform on that 
line. 

So far as criminal law goes, the old plan of giving the 
criminal notice of what you have charged against him has 
disappeared. I can indict a man for selling liquor, and leave 
him absolutely in the dark as to when he sold it, to whom 
he sold it, and every fact and circumstance connected with 
it. I can indict him for gambling, without iever letting him 
know what he played, or with whom he played, and you need 
not say anything more definite about where he played except 
that*it was in Fulton County. I would hate to get it any 
simpler than that in the interest of some of my friends. 
(Laughter.) I do not think it ought to be made any simpler 
than that It runs through the whole law on the line I have 
suggested. There may be places here and there, where there 
might be changes in the interest of the general good, but 
upon the whole the laws of this State are simple enough for a 
man who has got some degree of brains, and some degree of 
capacity, to at least practice ''on" the law. My experience 
about reform lawyers and lawyers who always want reform 
is that its cause is usually a lack of information about what 
the law is, and a lack of capacity to learn what it really is. 

I would suggest to my brethren of the bar, who may want 
reform, that if they industriously undertake to learn what 
the law is and give that their attention for a given length of 
time, long enough for it to sort of soak in on the ordinary in- 
telligence, this disposition for reform will largely disappear. 
(Applause.) 

The President : You have heard the report of the Commit- 
tee on Jurisprudence and Law Reform. 

Mr. RoBser: It's no report; that's a misnomer. 

The President: That's like the C!ommittee on Tempw- 
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ance in years gone by. I think the Committee on Law Ref onn 
is a litUe bit against Law Reform. 

Judge A. G. Powell (Atlanta) : I move that the report 
be received and adopted. 

This motion was seconded and carried. 

The President: The next standing committee is that on 
Federal Legislation. Mr. W. H. Fleming, of Augusta, is 
Chairman. Is there any other member of the Committee 
present? 

Mr. H. N. Randolph (Atlanta) : I am on that Committee. 
I received a letter about a week ago from Mr. Fleming, in 
which he stated that he had written to each member of the 
Committee, and he requested any member of the Conmiittee 
who might be present to express his regret at his inability 
to be here, and state that it was due to a professional engage- 
ment, the nature of which was such that he was unable to 
postpone or break it 

He further requested that any member of the Committee 
present should state that no specially prepared written re- 
port would be submitted, and that, so far as he knew, the bill 
which was under discussion at the last annual meeting at 
Tybee had not passed the House, although it had passed the 
Senate. That bill was one (I will state for the benefit of 
those present) which had for its object the placing it in the 
power of the Supreme Court of the United States to fix uni- 
form rules of practice and procedure on the law side of the 
district court You are all familiar with the fact that the 
Supreme Court has within the last year or two laid down 
uniform rules and established a practice for the equity side 
of the court Mr. Fleming asked me to state that he was 
advised, I think by Mr. Shelton, of Virginia, Chairman of 
the American Bar Association's Committee similar to this, 
that the bill would be introduced at the next session of Con- 
gress ; that it had thus far received the support of President 
Woodrow Wilson; that it had received the support of Ex- 
President Taf t, and had received the support of Mr. Roose- 
velt, when President; and that it had passed the Senate, had 
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been favorably reported by the Judiciary Committee of the 
House, and that the probabilities were that it would be 
adopted. This Association last year went upon record as 
endorsing that bill, and it is believed that within a few 
months or a year it will be upon the statute books.* 

Other than that, Mr. President, Mr. Fleming did not state 
there was any progress to report. 

The President: You hear the report by Mr. Randolph. 
What is your pleasure with reference to it? 

Mr. D. G. Fogarty (Augusta) : I move that it be received 
and filed as information. 

This motion was seconded and carried. 

The President: The next standing committee is the one 
on Interstate Law, of which General Meldrim, of Savannah, 
is Chairman. I believe General Meldrim is not in the hall, 
but Mr. Alston will make the report. 

Mr. R. C. Alston (Atlanta) : Mr. President, Mr. S. H. 
Sibley, of Union Point, prepared the following report, which 
he submitted to the Committee by correspondence. 

(For the report of the Committee on Interstate Law, see 
page 266.) 

Mr. Alston: Mr. President, at the last session of the 
Georgia Bar Association the same Committee, with your- 
self as Chairman, made a report almost to the identical pur- 
port of this one. The Uniform Negotiable Instruments 
Act is the law of all the States except Georgia. There seems 
to be no good reason for this bare isolation just for the sake 
of being isolated. There is no reason why this State, so 
prominent in its defense of and demand for State's rights, 
should by this non-cooperation continue to invite the inter- 
ference of Federal authorities in these matters which are 
within its power, and I hope very much that the State will 
see that it is to its interest to cooperate with its sister States 
in making uniform laws on those matters which constitute 
daily business intercourse. 

The President: ' What is the pleasure of the Association 
with reference to this report? 



*See the Report for 1914, pp. 66-64. 
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Mr. H. N. Randolph (Atlanta) : I move that it be ac- 
cepted. 

This motion was seconded and carried. 

Judge Joel Branham (Rome) : Mr. President, it is cus- 
tomary to appoint a Committee for the nomination of officers 
for the ensuing year. I move that the President appoint that 
Committe. 

This motion was seconded and carried. 

Judge J. L. Sweat (Waycross) : I move that we adjourn 
until 10:00 o'clock to-morrow morning. 

This motion was seconded and carried. 

The President: Do not forget the social meeting of the 
Association to-night at 8 :00 o'clock. 

The afternoon session was then adjourned. 



MORNING SESSION, JUNE 4, 1915. 

The morning session was called to order at 10 :00 o'clock 
by President Bennet 

The Secretary: We have four applications for member- 
ship, which I will read» as follows : 

Joseph Ganahl Augusta. 

Robert W. Barnes Macon. 

D. H. Redfem Albany. 

J. M. Hull, Jr Augusta. 

Mr. R. C. Alston (Atlanta) : I move that they be elected, 
and that the Secretary be instructed to cast the ballot of the 
Association for these applicants. 

This motion was seconded and carried. 

The Secretary : I take pleasure in registering the will of 
the Association in favor of the election of these gentlemen 
whose names I have read. 

Mr. Z. B. Rogers (Elberton) : Mr. President, I wish to 
offer this resolution : 
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Whereas, Hon. Geo. W. Owens, First Vice-President of 
this Association, is unable to be with us on account of ilhiess. 
Be it, therefore, 

Resolved, That we note with keen regret his absence and 
sincerely wish for him a speiedy restoration to health. 

Mr. Rogers (continuing) : I move the adoption of that res- . 
olution, and that the Secretary be requested to send him a 
copy of it 

This motion was seconded and carried. 

Judge S. B. Adams (Savannah) : I was with Mr. Owens 
day before yesterday, and he expressed his great regret at 
not being able to be with the Association. He has been one 
of the most faithful attendants we have had, and he is par- 
ticularly sorry that he could not be here. He can not leave 
his room. 

The President: I am sure every member regrets his ab- 
sence. Next is the report of the Treasurer, Mr. Z. D. Har- 
rison, of Atlanta. (Applause.) 

The Treasurer : That's very kind, gentlemen. The report 
is as follows: 

Cash balance on June 18, 1914, was $1,152.20 

Collections since that date for dues 2,215.00 $3,367.20 

Disbursements $1,864.51 

Cash balance June 3, 1915 $1,502.69 

For all of the disbursements that were made vouchers 
were presented to the Executive Committee, and by that 
Committee have been approved with this report; all of which 
is respectfully submitted. (Applause.) 

The President: You hear the report of your Treasurer. 
What is your pleasure? 

Mr. R. C. Alston (Atlanta) : I move that it be received 
and approved. 

This motion was seconded and carried. 

(For the Treasurer's Report, see page 263.) 
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Mr. W. H. Barrett (Augusta) : In the last Report of the 
Association^ there was printed a letter sent by a Committee of 
the Bar Association of Richmond County on July 25th, 1836, 
to a Committee of the Bar of Philadelphia, expressing inter- 
est, commendation, and cooperation in reference to the monu- 
ment proposed to be erected to John Marshall.'^ I have 
before me a copy of a later letter sent by this Committee, in 
which they subscribed $110.00, with the proffer to double 
that, if necessary, and, in order that the record may be com- 
plete, I ask the Secretary to incorporate this letter in his next 
Report: 

Augusta, Nov. 13, 1835. 
Peter S. Duponceau, Esq., 
Chairman, &c. 
Sir: We have this day remitted, to Mr. Jaudon, one hun- 
dred & ten Dollars, contributed, by the bar of this county, 
toward the erection of the proposed monument, in honor of 
the late Chief Justice: & we are authorized to state that, 
if the amount collected, throughout the country, should not 
equal your expectations, this amount will be doubled. 

The absence of a part of our committee & several of our 
brethren, from Augusta, since the receipt of your communi- 
cation, has prevented an earlier attention to this interesting 
subject. 

We are, Very Respectfully, 

Your obt. Servts. 
Wm. T. Gould, 
Henry H. Cumming, 
Thos. Glascock, 
Andrew J. Miller, 

Committee. 

Mr. Barrett (continuing) : The President of our local 
Bar Association at Augusta, the Hon. J. C. C. Black, ob- 
tained this additional information by correspondence with 
Mr. Luther E. Hewitt, librarian of the Law Association of 
Philadelphia. It might be of interest to incorporate this 
portion of the letter from Mr. Hewitt to Mr. Black : 



*86e the Report for 1914» pp. 21, 22. 
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"The memorandum of November 5th, 1836. submitted by 
the treasurer of the fund, shows that the actual receipt from 
Augusta, was on Nov. 23, 1835, when $110.00 was received 
from the Richmond County, Georgia, bar, with a promise to 
double the sum if the Philadelphia conmiittee should signify 
a need to that effect. Contributions reached Philadelphia 
from other cities before the receipt of the Georgia contribu- 
tion, as the treasurer's memorandum shows. What most 
interests, however, is the letter of encouragement and prom- 
ise, received first of all from Augusta, Georgia. That letter 
was dated July 25, and shows a meeting of the Richmond 
County Bar on July 23rd, only sixteen days after the first 
meeting of the bar of Philadelphia in the matter. 

''When one considers the distance, the comparative diffi- 
culty of travel, and the fact that no formal overture had as 
yet been made to the American Bar, this meeting of July 
23rd, and the letter of July 25th, must be considered a re- 
markable support and encouragement" 

The President : It shows very prompt action. I presume 
the Secretary will include this in the Report. 
The Chair announces as the Committee on Nominations : 

L. Z. Rosser, Sr., Chairman Atlanta. 

Joel Branham Rome. 

E. M. Davis Camilla. 

Walter A. Harris Macon. 

J. C. C. Black, Jr Augusta. 

If any of the members present contemplate going to the 
American Bar Association, they will kindly let the President 
know of it, as he would prefer to appoint delegates to the 
American Bar Association from among those gentlemen who 
expect to attend the meeting. 

Judge A. G. Powell (Atlanta) : If you will let some of 
them know where the meeting will be held, maybe some of 
them may have a greater desire to go. (Laughter.) 

The President: I presume some of you know that it will 
be held in Salt Lake City. 

Next on the program is a paper entitled ''Judicial Nose- 
gays," by Mr. Harry S. Strozier, of Macon. 

(For Mr. Strozier's paper, see page 134.) 
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The President: As you know, it has always been a cus- 
tom of the Greorgia Bar Association to take an interest in 
proposed reforms, and other special matters of legislation 
affecting our profession. There has been considerable dis- 
cussion and agitation in our State lately on the subject of 
the registration of land titles. 

I am glad to say that we are honored to-day with the pres- 
ence of one of the most distinguished lawyers of America, 
one who has made a special study of this as well as many 
other subjects of our profession, and we will be honored 
by having an address by him to-day on the subject of ''Com- 
mercial Land Titles.'' I have the pleasure to introduce to 
you the Hon. Eugene C. Massie, of Richmond, Virginia. 
(Applause.) 

(For Mr. Massie's address, see page 61.) 

At the conclusion of Mr. Massie's address the Convention 
was adjourned until 3 :00 o'clock. 



AFTERNOON SESSION, JUNE 4, 1915. 

The afternoon session was called to order by the Presi- 
dent at 3 :00 o'clock. 

The President: The Association will come to order. Mr. 
Secretary, have you anything on your desk? 

The Secretary: Mr. President, there were two applica- 
tions for membership forwarded to me at Brunswick, which 
were delayed in reaching me until to-day. They are those of 

Madison Bell Atlanta. 

W. F. Slaton, Jr Atlanta. 

Judge A. G. Powell (Atlanta) : I move that the Secre- 
tary be requested to cast the unanimous vote of the body for 
these gentlemen. 

This motion was seconded and carried, and upon the Sec- 
retary casting the ballot they were declared elected. 

The Secretary : Mr. Chairman, that letter of the Supreme 
Court yesterday got on my nerves. The idea of our Supreme 
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C!ourt and our Court of Appeals having to work right 
straight on through without a day's vacation all last year, 
and then again this year, and not be able to come to the Bar 
Association at all, and not get away for anything at any 
time, is enough to make this thing get on our nerves. We 
all miss the judges at our meetings. We are accustomed to 
having them with us, or some of them at any rate; and not 
having any one of them with us this time has prompted me 
to undertake to draw a resolution, which I desire to submit. 
I dictated it, and I do not know whether I can read the 
handwriting of the man who wrote it, as it has gotten cold, 
but I will undertake to read it, as follows: 

Whereas, No Justice of the Supreme Court or Judge of 
the Court of Appeals has been able to attend this meeting 
of the Association, and. 

Whereas, The Justices and Judges have advised the Asso- 
ciation that they greatly desired to attend but were pre- 
vented from doing so by reason of the crowded condition of 
the dockets of their courts, and the necessity of deciding the 
cases at the second term or have them affirmed by operation 
of law, and. 

Whereas, Said courts have been forced to remain in con- 
tinuous session with no opportunity for even the briefest 
vacation, and without cessation from their onerous and ex- 
acting labors, and, 

Whebeas, Said courts are now annually deciding more 
than sixteen hundred cases, which is a greater number than 
can be disposed of with satisfaction to the bar or credit to the 
court, even with the incessant slavish toil to which the 
Justices and Judges are being subjected, and, 

Whebeas, Some relief from the present intolerable condi- 
tion is absolutely and manifestly necessary and must be 
immediately had; therefore, be it 

Resolved, That the letter from the Justices of the Supreme 
Court calling attention to and emphasizing these conditions 
be referred to the Permanent Conunission on Revision of the 
Judicial System and Procedure with direction to confer with 
the Supreme Court and Court of Appeals as early as practi- 
cable and devise some measure of r^ief , and if it should be 
found necessary, present the matter to the next session of 
the General Assembly and urge the passage of such laws as 
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may be required to carry into effect the relief measures sug- 
gested. 

Resolved, further. That the sum of $1^000, or so much 
thereof as may be necessary be appropriated for the carry- 
ing out of the purposes of this resolution. The same shall 
be expended under direction of the Commission and under 
orders signed by the Chairman thereof. 

Resolved, further, That this Association pledges itself 
and, so far as it can do so, all its members to cooperate with 
the courts and the Commission in working out measures of 
relief and submitting to such directions as may be thought 
necessary for the disposition of business by the courts. 

The Secretary (continuing) : I may say, Mr. Chairman,, 
that not only did we have the joint letter of the members of 
the Supreme Court, expressing their regret at their inability 
to be present, but the Judges of the Court of Appeals, at least 
one of them, wrote me in practically the same language, 
that the Court of Appeals was in the same congested condi- 
tion as the Supreme Court We all realize the situation as 
thoroughly and as fully as we can, I think, and yet we are 
doing nothing to relieve it. I hope that I can get a second 
to this resolution. 

Mr. R. D. Meader (Brunswick) : I second the resolution. 

The resolution was put to vote and unanimously carried. 

The Secretary: I did not wire the Supreme Court, as 
directed, because I wanted to see if I could not wait and wire 
them that the Association had done something. '^ 

The President: The next thing on the program, as out- 
lined by the Executive Committee, is a paper on "Work- 
men's Compensation Laws," by the Hon. L. W. Branch, of 
Quitman, who will now address us. 

Mr. L. W. Branch (Quitman) : Mr. Chairman, Ladies 
and Gentlemen : I regret very much that in the treatment 



•Immediately after adJoTimment of tbe session the following telegram was sent by 
the Secretary to the Supreme Court : 
The Supreme Court, Atlanta, Ga. June 4, 1915. 

Georgia Bar Association greatly regrets inability of the Justices to attend meet- 
ing. We deplore conditions which deprive us of the pleasure of your presence. 
Reeolutlon directing Gommission, of which Judge Cobb is Chairman, to confer with 
Courts and proTide relief unanimously passed. One thousand dollars appropriated 
tor the work. ORVILL.B A. PARK, Secretary. 
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of the subject assigned to me by the Executive Committee, 
I must appear to take issue with the views expressed yester- 
day by our distinguished President in his Annual Address, as 
well as the views expressed by many other distinguished 
men, notably, the Hon. Wm. G. Brantley, formerly Congress- 
man from my district, for whom I have a very profound 
respect. Possibly the clash of opinions, however, may bring 
forth a spark, that will illuminate this subject for those who 
are honestly seeking the truth. 

(For Mr. Branch's paper, see page 165.) 

The President: Is Mr. R. L. Berner in the hall? 

Mr. R. L. Berner (Macon) : Yes, sir. 

The President: Mr. Berner, have you anjrthing to say 
on this subject? 

Mr. R. L. Berner (Macon) : I informed Mr. Park that I 
would not be present on this occasion, and I am here only by 
accident to-day. If I had been here by intent, I would not 
undertake to add anything to the admirable paper which we 
have just heard. 

The Secretary : I think this whole audience^ is inter- 
ested to know how the boat excursion is going to work out 
to-morrow. Mr. Meader has engineered the whole proposi- 
tion, and I want to call on him to tell us how and when and 
where it is going to take place. 

Mr. R. D. Meader (Brunswick) : The boat will leave the 
pier at 12 :00 o'clock. Dinner will take place at 1 :00 o'clock 
at Frederica. As soon as the dinner is over, or as early as 
convenient thereafter, the boat will go from there to Jekyl 
Island, and we will have ample time for all to go around the 
grounds there at Jekyl, a permit having been secured. The 
boat will then come back here, and go on the regular even- 
ing schedule back to Brunswick. Those who wish to can 
take their baggage on the boat at 12:00 o'clock to-morrow, 
and they will get into Brunswick in time to make the even- 
ing train on the Southern Railway. 

The Secretary: All the ladies are not only invited, but 
expected and urged, to be present on this occasion, as well 
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as all members of the Association. The meeting to-morrow 
morning will be very short We will adjourn about 11 :00 
o'clock, so as to give us all a chance to get packed up and 
ready for the trip. The cars will leave the hotel about 11 :80 
o'clock, in order to make the trip to the boat. 

The President: Before we proceed with the regular pro- 
gram further outlined for this afternoon, I notice Judge 
Adams is in the hall, and I should like to ask him if he has 
a report for the Committee on Legal Ethics and Grievances. 

Judge S. B. Adams (Savannah) : I have a short report. 
I have several times in the past, as Chairman of this Com- 
mittee, made reports, to which I would call general attention 
without undue repetition. 

(For the report of the Ck)mmittee on Legal Ethics and 
Grievances, see page 270.) 

The President: You have heard the report of this Com- 
mittee. What is the pleasure of the Association? 

Mr. H. N. Randolph (Atlanta) : I move that it be 
adopted. 

This motion was seconded and carried. 

The President: There are one or two other Ck>mmittee 
Reports I will call for now, if the gentlemen are ready to 
report. I will call for the Report of the Committee on Legal 
Education and Admission to the Bar, Judge A. G. Powell, 
Chairman. 

Judge A. G. Powell (Atlanta) : I would not dare to make 
this report but for a promise to me by my Brother Rosser 
that he will back me up. 

(For the report of the Chairman of the Committee on 
Legal Education and Admission to the Bar, see page 272.) 

The President: What is the pleasure of the Association 
with reference to this report? 

A motion was made and seconded to adopt it. 

Mr. I. J. Hofmayer (Albany) : I was a member of that 
Committee. This is the first time I had found out that the 
Committee was going to report, although the other members 
of the Committee have made earnest effort to ascertain what 
their report was going to be. We have furnished the Chair- 
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man of the Committee some of our ideas, but they do not 
iseem to be incorporated at all in that report Those of us 
who know our good Brother Powell can understand why he 
has assumed this unlawful authority. I can readily under- 
. stand that when he was Judge of the Court of Appeals some 
of those decisions were rendered when evidently the court 
must have been treated like he did this Committee. I think 
there are some good suggestions in this report, and some 
very bad. I do not care to take up the time of the Associa^ 
tion in discussing the various other things that the other 
members of the Committee thought were better than what he 
has suggested, especially as he has already associated able 
counsel to support him in his views. So I merely offer as a 
substitute that that report be received instead of being 
adopted. 

The substitute was voted upon and carried. 

The President : Report of the Committee on Membership, 
Mr. J. H. Tipton, of Sylvester, Chairman. 

The Secretary: I think we have heard pretty well from 
that Conmiittee. The result of their work is about thirty- 
five new members. They have shown their faith by their 
works. 

The President: The Committee on Memorials. 

Mr. R. D. Meader (Brunswick) : Judge Cobb is Chair- 
man of that Committee. The report has been referred to me. 
I believe it is customary simply to file it. The report contains 
memorials of Isaac Hardeman, Leonard Strickland Roan, 
Henry Franklin Dunwody, W. C. Snodgrass, and Leander 
Kennedy, the five members who have passed away since the 
last meeting. 

The President: These will be published with our pro- 
ceedings. 

(For the Memorial of Isaac Hardeman, see page 252.) 

(For the Memorial of Leonard Strickland Roan, see 
page 255.) 

(For the Memorial of Henry Franklin Dunwody, see 
page 258.) 
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(For the Memorial of W. C. Snodgrass, see pasre 269.) 

(For the Memorial of Leander Kemiedy, see page 261.) 

Next is the Report of the Permanent C!ommission on the 
Revision of the Judicial System and Procedure by Judge 
A. G. Powell, as Judge A. J. Cobb» the Chairman, is not 
present. 

Judge A. G. Powell (Atlanta) : Directly opposite to my 
situation just now, I am about to read the report of a Com- 
mittee, which I have not had the opportunity of seeing. 
However, when I see the signature to it, I am satisfied I am 
willing to stand by it. I see it is signed by Judge A. J. Cobb, 
who is not present. 

(For the report of the Permanent Commission on Revision 
of the Judicial System and Procedure, see page 276.) 

The President: What is the pleasure of the Association 
with reference to this report? 

Mr. L. Z. Rosser (Atlanta) : I move that it be filed and 
printed as part of the proceedings of this meeting. 

The Secretary: May I inquire whether that means it 
shall be printed as part of our proceedings? This report of 
the Legislative Commission is some thirty pages of printed 
matter, besides the bill attached to it. Shall we publish it 
as part of our proceedings or not? 

Judge A. G. Powell (Atlanta) : Publish the bill by title 
only, so as to make the report intelligible. 

Mr. H. N. Randolph (Atlanta) : Do I understand from 
that that the report of the Permanent Commission will not 
be published? 

The Secretary: Attached to the report is the report of 
the Commission appointed by the Legislature, and the bill 
referred to in the Commission's report All tiiat goes as a 
footnote to what is referred to in the report. 

The motion by Mr. Rosser, having been seconded, was 
then carried. 

The President : Next on the program is a paper entitled, 
*The Practice of Law in the Georgia Mountains,'' by Mr. 
John W. Henley, of Atlanta. 



Digitized by 



Google 



32 REPORT OF PROCEEDINGS 

Mr. John W. Henley (Atlanta) : Ladies and Gentlemen : 
I should have said, Mr. President, Ladies and Gentlemen : I 
have sat here and heard these good papers, and it looked to 
me like my time was never coming. I felt like Charlie Hub- 
bard did about old man McLane. They killed a rabbit, and 
had it for breakfast, and Charlie had to wait. He lounged 
around, and stretched and waited, and finally he said: ''I 
believe on my soul that old man McLane is going to eat up 
every bit of tiiat rabbit'' It looked to me that way here, but 
my time has come. 

(For Mr. Henley's paper, see page 180.) 

The President : Next on the program is a Ssmiposium on 
the subject, ''The Georgia Laws Regulating Marriage and 
Divorce and Their Administration, the Defects, and Sug- 
gested Remedies." Mr. Lamar Rucker, of Athens, is first on 
the program. (Applause.) 

Mr. Lamar Rucker (Athens) : I thank you, ladies and 
gentlemen, for that little applause. It helps me very much. 
I feel very much like Mr. Henley did, but you have not 
kept the best for the last. I hope though that we can get out 
without any homicide or suicide. 

(For Mr. Rucker's paper, see page 195.) 

At this point, at the request of the President, the Second 
Vice-President, Mr. W. H. Barrett, of Augusta, took the 
Chair. 

The Second Vice-President (presiding) : Next is a paper 
by Mr. John B. Harris, of Macon, on the same subject. 

(For Mr. Harris' paper, see page 201.) 

The Second Vice-President (presiding) : The next paper 
of this Ssmiposium is by Mr. Boozer Pasme, of Elberton. 

Mr. Boozer Pasme (Elberton) : Mr. President, Ladies 
and Gentlemen: I was asked to discuss this question in 
conjunction with Mr. Lamar Rucker and Mr. John B. Harris, 
both of whom are married, and have been for some time, and 
with Mr. Conger, who is to follow me, and who, I understand, 
has just married. But I have not married. I think, in view 
of the fact that I am rather optimistic on this divorce ques- 
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tion, I should confess that I am thirty years old, and that I 
have no wife and no mother-in-law. With these remarks I 
beg leave to read the little paper which I have prepared. It 
is not very long. 

(For Mr. Pajme's paper, see page 210.) 

The Second Vice-President (presiding) : The next paper 
in this series is one by Mr. A. B. Conger, of Bainbridge. 

Mr. A. B. Conger (Bainbridge) : Mr. Chairman, Ladies 
and gentlemen of the Bar Association : I do not believe it 
would do injustice to this occasion for me to follow the ex- 
ample of an old Primitive Baptist minister, who, in what 
they were pleased to term their public meeting, wherein each 
might say whatever he desired, after four or five had pre- 
ceded him, stated : ''So many having preceded me, and hav- 
ing said so well what might have been said by myself, all I 
will do ¥pll be to ask you to simply stand, and let me dis- 
miss you." 

(For Mr. Conger's paper, see page 218.) 

The President resumed the Chair. 

The Secretary: I move we adjourn until 10:00 o'clock 
to-morrow morning. 

This motion was seconded and carried. 



MORNING SESSION, JUNE 5, 1915. 

The morning session of the last day of the Convention was 
called to order by President Bennet at 10 :00 o'clock. 

The President: The Association will please be in order. 
Mr. Secretary, have you anything to bring before the meet- 
ing at this time? 

The Secretary: I have a letter here from the Savannah 
Tourist and Convention Bureau, which, with your permis- 
sion, I will be glad to read. 

The President : If there is no objection, it will be read. 

The Secretary : It is addressed to 
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The Georgria Bar Association, in Cionvention Assembled, 
St Simons Island, Georgia. 
Courtesy of Mr. Orville A. Park, Secretary. 
Greeting : 

The city of Savannah, members of the legal profession, 
the civic organizations and the press, extend through this 
bureau an invitation to your honorable body to select Savan- 
nah's Seaside Resort, TYBEE, ''Where Ocean Breezes 
Blow,'* as the place of your 1916 convention. 

If given your favorable consideration, this bureau guar- 
antees you every possible cooperation and if The Hotel Tybee 
is named as headquarters, you will be supplied with spacious 
convention hall, committee rooms, and all necessary features 
to insure the success of your meeting. 

We ask that, if possible, an early decision be reached, and 
that Savannah be advised. 

Very respectfully yours. 
Savannah Tourist and Convention Bureau, 

By C. M. Lapham, 
Secretary-Manager. 

A motion was made and carried that this letter be referred 
to the Executive Committee. 

The President: Anjrthing else, Mr. Secretary? 

The Secretary : No, sir, I think not. 

Mr. H. N. Randolph (Atlanta) : I have a paper here by 
Judge W. D. Ellis, of Atlanta, on the subject, "Divorce,'' 
which was discussed yesterday afternoon. I am going to 
ask the privilege of submitting it. Mr. Alston was going 
to read it to the Association, but he was obliged to leave on 
account of a professional engagement. 

The President: I understand there are some other 
papers prepared, but the gentlemen who prepared them are 
not here, and possibly the papers are not. 

Judge A. G. Powell (Atlanta) : If there are other papers 
here by gentlemen who are not present, I move that the Sec- 
retary embody them as part of the official proceedings of tiie 
Association, and that they be not read. 

This motion was seconded. 

The Secretary: Will you permit me to make one sug- 
gestion in regard to that? Judge John C. Hart, State Tax 
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Commissioner, promised to attend and to address the Con- 
vention on "The Georgia Tax Equalization Act and Its Op- 
eration/' He has furnished his paper. I think Judge 
Powell's motion would cover that. Judge E. E. Cox, of the 
Albany Circuit, promised a paper, but he wrote me a day 
or two since that a matter had arisen in his circuit which 
would require his presence at this time, and he has not sent 
the paper. It occurs to me that we should request that paper, 
in order that we may publish it in the proceedings. The same 
is true of Hon. Wm. M. Howard, of Augusta, who promised a 
paper on ''The Geneva Award and Its Present Application.'' 
I have no doubt he has prepared the paper, although pro- 
fessional engagements have prevented his coming to the Con- 
vention. I think that I would like to offer an amendment to 
Judge Powell's motion that we request these gentlemen to 
furnish us with the addresses, so we can embrace them in 
the proceedings. 

Judge Powell : I accept the amendment. 

The motion by Judge Powell, as amended, was then put to 
vote and carried.* 

(For Judge Ellis' paper, see page 229.) 

(For Judge Hart's paper, see page 241.) 

Judge J. H. Merrill (Thomasville) : I have a short reso- 
lution to offer. I would ask the Secretary to read it, but I am 
afraid he can not. So I will read it, as follows : 

Resolved, That the Association tender its cordial thanks to 
Hon. Eugene C. Massie, of Virginia, for his address on the 
'Torrens Land Title System," in which he has illuminated 
for us a hitherto dark and uncertain road, brought order to 
the chaos of our minds on this subject, and withal enter- 
tained us delightfully liie while. 

Judge Merrill (continuing) : I move the adoption of that 
resolution. ' 



•The Secretary requested Judge Cox and Mr. Howard to furnish their papers for 
publication in the Report, but the papers had not been received up to the time when 
the Report was ready to be printed. 
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This motion was seconded and unanimously carried, with 
applause. 

The Secretary: The regular program, as arranged by 
the Executive Committee has been completed. There still re- 
main to be attended to the report of the Nominating Commit- 
tee, the election of officers, appointment of the Conunittee on 
Legislation, apx)ointment of delegates to the American Bar 
Association and any miscellaneous business which any gen- 
tleman may see fit to bring up. 

Judge J. H. Merrill (Thomasville) : I wish to move that 
the Association appropriate the sum of one hundred dollars 
to help defray the expenses of the Commission on Uniform 
State Laws. This was done last year for the first time. I 
do not know how much explanation may be necessary in order 
that all of us may understand it Perhaps a few words 
would be well. Georgia makes no appropriation whatever 
to this fund. The expenses are something like $2,600 a 
year, I think. The various States, or the Bar Associations 
of some of the States, appropriate money to defray part of 
these expenses. The American Bar Association bears a 
large part of it. This money is not used for the expenses of 
the Commissioners, who pay their own expenses, but only for 
those of the Commission — stenographer's bills, rent of halls, 
postage, stationery, and so forth. 

This motion was seconded and carried. 

The President: The Chair announces as the Committee 
on Legislation the following: 

Z. B. Rogers, Chairman Elberton. 

Spencer R. Atkinson Atlanta. 

D. H. Redfern Albany. 

and the following delegates to the American Bar Association : 

L. Z. Rosser, Sr Atlanta. 

H. A. Wilkinson Dawson. 

H. N. Randolph Atlanta. 

I believe the next in order is the report of the Nominating 
Committee. 
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Mr. L. Z. Rosser (Atlanta) : 
To the Georgia Bwr Association: 

Your Committee on Nominations for the ensuing year, 
beg to submit the following nominations to the Association : 

For President: Geo. W. Owens, of Savannah. 
For First Vice-President: W. H. Barrett, of Augusta. 
For Second Vice-President: Z. B. Rogers, of Elberton. 
For Third Vice-President: Morton Turner, of Quitman. 
For Fourth Vice-President: J. M. Bellah, of Summerville. 
For Fifth Vice-President: I. J. Hofmayer, of Albany. 

For Executive Committeemen : A. G. Powell, of Atlanta, 
Chairman; E. K. Wilcox, of Valdosta; Archibald H. Black- 
shear, of Augusta; Charles H. HaU, of Macon. 

Of which Committee the President, the Secretary, and the 
Treasurer are ex officio members. 
For Secretary: Orville A. Park, of Macon. 
For Treasurer : Z. D. Harrison, of Atlanta. 
Respectfully submitted, 

Luther Z. Rosser, Chairman, 
W. A. Harris, 
Joel Branham, 
J. C. C. Black, Jr., 
E. M. Davis, Secretary, 

Conmiittee. 

Mr. H. N. Randolph (Atlanta) : I move the adoption of 
the report of the Committee. 

The Secretary: Before that is done, I wish to say that I 
want an Assistant Secretary. Mr. Harry S. Strozier for the 
past two or three years has done a good part of the work of 
the Secretary, but he has no official standing, and I would 
like very much for you to elect him Assistant Secretary, if 
you are going to elect me Secretary. I ask the permission 
of the Nominating Committee to add his name to their report. 

Mr. Rosser : The Committee wiU take pleasure in making 
that addition to the report, nominating Mr. Harry S. Strozier 
as Assistant Secretary. 
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Mr. Randolph: I move that the report be adopted as a 
whole, and that the Secretary be instructed to cast the ballot 
of the Association for the gentlemen named by the Nomi- 
nating Committee. 

The Secretary: The Secretary takes pleasure in casting 
the ballot of the Association as directed. 

The President: And they are declared duly elected. 

The Secretary: Now, gentlemen, we are supposed to 
leave the hotel for the boat trip^at 11 :30 o'clock, or between 
11 :00 and 11 :30 o'clock, and we will leave St Simons pier 
at 12:00 o'clock, sharp. The boat will make the regular 
schedule, as originally outlined, going to Frederica, staying 
there for dinner, leaving there at 2 :30, thence down the river 
to Jekyl Island, and then will come back to the pier. The 
boat will then make its regular trip back to Brunswick, get- 
ting there in time for the northbound Southern train, which 
train connects with the Seaboard trains. We will not be 
able to make the trains leaving Brunswick at either 4 :00 or 
6 :00 o'clock. We tried to arrange the schedule so as to ac- 
commodate the largest number of people. Quite a number 
wanted to know if we could not change the boat's schedule, 
so as to go by Brunswick. If so, we would have to cut out 
the Jekyl Island trip. The Executive Committee thought it 
advisable to make no change. You need not take your bag- 
gage. I think we will have plenty of time to come up to the 
hotel, and pack up, and get away for the night train. This 
trip is for all members of the Bar Association, and the ladies 
who have become known as "bar-maids" or "bar-matrons." 
They are all urged to take this trip. We have made arrange- 
ments at Frederica to take care of one hundred and twenty- 
five people. The entire expense is borne by the Association 
itself out of its own treasury. You do not have to have 
tickets. All you have to do is to get on the boat. 

The meeting was then adjourned sine die. 
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THE BOAT TRIP. 

Shortly after adjournment, the members of the Associa- 
tion and their guests left St Simons pier on the steamer 
''Sea Gate'' for Frederica. Upon arrival at Frederica, some 
time was spent in inspecting General Oglethorpe's fort A 
visit was then made to John Wesley's Oak, and to other 
points of historic interest at Frederica. A seafood dinner 
was then served under the live oaks at Frederica. After 
dinner General Peter W. Meldrim, of Savannah, President of 
the American Bar Association, was introduced by Mr. J. 
Ferris Cann, of Savannah, and addressed the Association. 
Short talks were also made by Mr. R. D. Meader, of Bruns- 
wick, and Judge Arthur G. Powell, of Atlanta. The trip was 
then resumed, the boat crossing the sound to Jekyl Island. 
Here a landing was made and opportunity afforded to go 
through the grounds of the Jekyl Island Club. The boat then 
proceeded back to St Simons Island. 
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THE LAWYER'S PLACE IN THE INDUSTRIAL ARMY, 



AODBESS OP THB PRB8IDBNT, 

SAM S. BENNET, 

OF ALBANY. 



In annual meeting the Georgia Bar Association convenes 
to-day as usual, — ^but the circumstances of this meeting are 
most unusual. For many years, in an all but world-wide 
peace, we have met and discussed the problems of peace. 
But to-day the shadow of the world-wide war falls upon us, 
and thoughts of war and of war's great problems press upon 
us. But the true lawyer is a man of peace — ^his highest duty 
is to promote peace between man and man — ^not only by 
reconciling the differences of litigants, but also by giving 
such advice and assistance as will prevent misunderstand- 
ings and conflicts — in courts or elsewhere. And we must 
remember that a state of war is not the natural or perma- 
nent condition of any normal people. 

Hence the problems of peace are far more important, in 
that they are the permanent problems of mankind — are the 
problems that must affect by far the greater portion of the 
human race throughout the greater portion of all time. And 
this is why I have undertaken to discuss to-day one of the 
problems of peace, even here in the shadow of the greatest 
war that the world has ever known. 

The problem of peace to which I wish to direct your atten- 
tion to-day — ^the subject which I wish to discuss — ^relates to 
the lawyer's place in the industrial army. Of what use is a 
lawyer in the world to-day? What is the reason for his ex- 
istence? Why not abolish his calling entirely and drive him 
into agriculture or coal-mining, or some other one of the 
so-called '^productive" occupations of mankind? Would not 

48 
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the world be better off if this were done? Is not the existence 
of a lawyer a kind of "economic waste'' about which our 
reformers so often rave? These questions are being asked 
to-day, but they are not new. Doubtless they have been 
answered many times in the past, but I have a two-fold rea- 
son for discussing them just now: — ^first, because we have 
planned to make this meeting, to a large extent, in the inter- 
est of the younger members of the bar, and there may be 
some of these who have not thought on the nobility and the 
necessity of their profession, and its opportunities for the 
service of mankind ; and, secondly, because it is well for all 
of us at times to go back to old fundamental principles, and 
remind ourselves of the great and simple truths which we 
learned long ago, but which in the lapse of time have be- 
come crowded into the cellars or attics of our souls — as it 
were — unthought of and unused. 

What is the lawyer's place in the industrial army? Is he 
really of use in the world? More than three hundred years 
ago, Shakespeare put into the mouth of one of Jack Cade's 
men, as that rebel's army was planning how English affairs 
should be managed after his rebellion had succeeded, those 
oft quoted words, "The first thing we do, let's kill all the 
lawyers," to which Jack Cade most promptly assented, and 
then added his memorable lament at the fact that the skin 
of an innocent lamb could become a parchment, — an indict- 
ment perhaps, — and effect the undoing of a man. 

Of course the reason for Jack Cade's opposition to law 
and lawyers, was too obvious to call for comment, — 

"No man e'er felt the halter draw 
With good opinion of the law," 

and sometimes it is equally apparent that many of the most 
vociferous opponents of law and lawyers to-day, are but true 
disciples and followers of the doughty Jack Cade. 

But the ifisef ulness of the lawyer in our industrial system 
has been questioned by others more disinterested than Jack 
Cade. It is said that when the half savage, Peter the Great, 
was in England, studying her civilization, with the hope of 
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introducing some part of it into his own savage Russia, — 
that he was very much astonished at the number of lawyers 
in the Courts of Westminster, and exclaimed, ''Why, I have 
but two lawyers in my dominions, and one of them I mean 
to hang as soon as I return/^ 

Now Peter the Great, though he was the half savage ruler 
of a savage country, really had the good of his empire at 
heart, and so he is entitled to more respectful consideration 
than Jack Cade. But the incident of Peter the Great argues 
for the lawyers more than it does against them. For we 
must remember that his education was even less than should 
be expected of a citizen even of his wild country, for his 
youth had been spent in drunkenness and rioting instead of 
in the attainment of even such meager refinements as his 
kingdom contained. And we must remember that he was an 
absolute autocrat — in a way he was as much against the 
reign of law as Jack Cade himself. And above all this, we 
must remember that he was learning from England — that 
was the very object of his visit there — and therefore he was 
conceding that the institutions of England were superior to 
those of his own land. And still above this, we must remem- 
ber that whether Peter did hang one of his two lawyers or 
no — ^history sayeth not — ^but we do know that civilization is 
now in Russia, and that many lawyers are there now, too. 

What is the lawyer^s place in the industrial army? Of 
what use is the lawyer anyway? In order that we may have 
a correct point of view in considering this subject, it is 
proper that we first call to mind a few very elementary 
truths, namely: 

That the comforts of civilization are the products of two 
great factors, to-wit: Organized mankind, constituting the 
industrial army, on the one side, — and the materials and 
forces of nature on the other; — ^that at first nature yielded 
to man only a few wild fruits and game, and the uncomfort- 
able clothing afforded by the skins of wild beasts; — ^that 
mankind has, from age to age, brought more and more of 
nature into subjection for his comfort and his use; — ^first. 
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by taming and protecting the so-called domestic animals, so 
^hat they would furnish him a greater abundance of food 
and clothing, — and secondly, by clearing and cultivating 
the land, so that it would afford him a greater supply of 
grain and fruits and the like, — and then by building houses 
for his protection and ships for the conquest of the sea, — 
and so on and on, — ^until man holds the proud preeminence 
/on which he stands to-day, with so many of the materials 
and forces of nature his obedient subjects or slaves, — ^with 
millions of acres yielding him their harvests, — ^with moun- 
tains tunnelled and rivers bridged, to afford a passage for 
his person and his goods, — and the giant steam subdued and 
working as his most obedient servant, to transport his chat- 
tels and his person wherever he lists upon the face of the 
earth or the face of the waters of the earth, — and with the 
.dread lightning itself enslaved so that it meekly bears 
man's message from continent to continent — and even car- 
ries his voice from ocean to ocean — and humbly cooks his 
daily food, and fans him with cooling breezes while he 
enjoys the repast; — all of this, and more, has man accom- 
plished in his warfare on nature and her forces, and it is but 
the preface of what he shall accomplish in the years to come. 
And these victories have been won from nature not merely 
by the great inventors of new ideas increasing the power 
and wealth and comfort of humanity. The victories have 
been won by the whole of mankind cooperating in one great 
industrial army. The farmer who furnished the food for 
the world, — the physician who healed the sick — ^the builder 
who sheltered humanity — ^while these conquests over nature 
were being made, were parts of that industrial army, and 
contributed just as honorably to its final success as did such 
daring soldiers of the advance guard as Watt, the inventor 
of the steam engine, and Morse, the inventor of the tele- 
graph, and a thousand and one of others who, on the indus- 
trial army's "far flung battle line'' have discovered some 
weak spot in nature's defense, and thus captured from her 
, some one.,pf]i$r. forces which had been the enemy of man- 
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kind, but which when captured and subdued became man's 
ally in his further warfare on nature. And of course the 
mechanical inventions are not the only victories won by ihe 
industrial army, — ^indeed they are by no means the most 
important A Jefferson who establishes some new and fairer 
]>olitical principle, making the yoke of government lighter 
and the opportunities and aspirations of mankind greater 
for generations to come, may do far more to advance the 
happiness and comfort of man than all of the discoverers 
of mechanical inventions in the world. 

But while each member of the industrial army — ^the food 
producer — ^the house builder — ^the inventor — ^the physician 
— and the like, — ^is codperating with every other member, 
and all of the soldiers of the industrial army are constantly 
advancing the conquests over nature and adding to the 
wealth and comfort of mankind, — ^that army differs from a 
military force in this very material respect, namely: In the 
military force on the one hand, each and every soldier is 
controlled by the direct will of the commander-in-chief, and 
each does the part assigned to him, otherwise he would be 
shot as a traitor to his cause, — ^whereas, in the industrial 
army on the other hand, there is no personal comnumder^ 
in-chief who orders each member to do his part, — com- 
manding the farmer to produce food, the railroad man to 
transport goods, the physician to heal the sick, or the like. 

There being no personal commander-in-chief, then who or 
what does command the industrial army, compelling each 
soldier to do his part? The answer is, that there is an im- 
personal commander, to-wit : Organized society itself, with 
the wealth and comforts of the world in its hands, — and the 
penalty imposed upon any member of the industrial army 
for failure to do his duty, is simply this : His wages are cut 
off. In other words, society withholds from him its store 
of wealth and comforts, and starvation and misery imme- 
diately confront the soldier of the industrial army who re- 
fuses to do his part. 

There being no personal commander-in-chief of the indus- 
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trial army, by what mtelligence is each member of it con- 
trolled and directed so that each shall do his own duly, 
without interferinfif with the performance of duty on the 
part of any other member, and so that each shall receive 
the proper support and aid from every other member? The 
answer to this question is the central truth of all that I 
wish to say to-day. That answer — ^that truth — ^is this: 
That our law commands and directs the members of the 
industrial army so that each shaZl properly discha^'ge his 
ovm duty without clash or conflict with the other Tnerabers; 
amd so that each shaU receive the proper aid and support 
from the others; — tmd while the Law is the commander-in- 
chief, true lauryers, as the lieutenants of the law, accom- 
plish the ca/rrying out of , the orders of the commander! In 
other words, the Law, enacted by society as a whole, consti- 
tutes the plan of campaign — the orders of the comarumder- 
irirchief of the industrial army, directing its members m 
their several duties in the battle with nature^s forces, — 
directifng just how far the farmer shall go in providing 
food, amd. just what support and aid he shall receive from 
the other members of the industrial army for having pro- 
duced thai food — in other words, just what his legal rights 
are with reference to that food and just what he may exact 
of society for having produced it! And that commumder-m- 
chief — the Law enacted by society — gives a similar direc- 
tion as to the manufacturer who makes the farmer^ s plows, 
—a/nd as to the railroad man who transports goods, — and so 
on, — as to each and every fa/itor in our complex industrial 
lifci — as to each and every soldier in the industrial army. 

The industrial army cannot proceed with its warfare for 
the subjugation of nature's forces, to the end that mankind 
shall be fed and clothed and furnished with the comforts of 
civilization, without system and order in its ranks f — ^no army 
can fight successfully without such ssrstem and order. Does 
any one fancy for a moment that the army of Germany or 
France, or of any of the great nations now engaged in war, 
could maintain itself for even a few days, if it did not have 
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such system and order^ and officers to direct all of its parts 
in harmony with each other, so as to prevent the right 
wing from coming in conflict with and fighting the left 
wing or the center? The same principle applies to the indus- 
trial army, — ^its is equally in need of system and order in 
its ranks — such as will direct its component parts so that 
no clash or conflict may occur between them — in such a 
way that each will codperate with, and support, the others, 
— BO that the full fighting strength of the army can be 
directed against the forces of nature which mankind must 
subdue. 

What the general is to the army in toar, gmding cmd 
directing its. various portions so that each shall have its 
proper duty, so that each part will support the others, so 
that no part shdU clash or conflict with the others^ — that 
Sonne the law and lawyers are to the industrial army! Hav- 
ing a wide sweep of vision, taking in the entire field of oper- 
ations, the true lawyer should have as his chief duty the guid- 
ing of each portion of the industrial army so that it shall 
march in the right path, and do its own duty, without con- 
flict with any other part, but cooperating with and aiding 
the other parts. In other words, the chief duty of the true 
lawyer is to advise and direct each factor in the industrial 
army — the farmer — the banker — ^the merchant — the laborer 
— and every other factor — as to just what his own rights 
and duties are, and to see that each pursues and attains his 
own rights only, and that none shall conflict with the others, 
— ^but that all shall move forward in harmony to the con- 
quest of nature's forces, to the acquisition for mankind of 
tiie things that give happiness to man. 

But some one says — ^why not simplify our laws to such 
an extent that each member of society — each soldier of the 
industrial army — ^will understand his rights and duties, 
without the advice and assistance of experts who have 
studied the subject for a lifetime? And such an one raises 
the old hue and cry to the effect that we have too many laws 
— that (mr legal system is too complicated — ^that we should 
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go back to some simple code — such as the decalogue— 
which can be learned by all. To such an one the answer is 
this: That a moment's reflection will show him the utter 
impossibility of his plan — ^that it is just as impossible to 
reduce to a few elementary rules a system of law which 
must govern the immensely complicated business of our 
modern world, as it would be to operate some great indus- 
trial enterprise — some railway system or factory, for in- 
stance, employing ten thousand men engaged in a tiiiousand 
different operations — under the same simple rules which 
would be used by two men shoeing horses in a blacksmith 
shop! In other words, the complexity of our laws is due, 
not to the making of many laws by legislatures (though we 
may concede that a great many such laws are really worse 
than useless),' but is due, on the contrary, solely to the 
fact that the more complicated the business operations of 
any society become, the more and more it must be neces- 
sary to have more and more laws governing those opera- 
tions and fixing the rights and duties of those engaged 
therein. We have only to go back to elementary principles 
again, and this thought is made clear : 

Law is but a rule of action. So long as society is simple and 
the businiess operations are few, the "actions'' to be governed 
by those rules are few and therefore the "rules of action" may 
be few. Only consider what portion of our modem laws would 
be needed for instance in a primitive society such as we find 
described by Homer,— or even such as was in Russia in the 
days of Peter the Great. Such a society would need, per- 
haps, some of our laws governing the relations of parent and 
child and husband and wife, and a few of our laws with 
reference to the sales of goods, and the like. But of what 
use, in such a society, would be our immense collection of. 
text books and decisions on the subject of insurance, or on 
the subject of banks, or on the thousand and one other 
subjects, concerning which no laws were needed then, be- 
cause the business governed by such laws was not then in 
existence? The number of laws — ^the number of "rules of 
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addon*' — governing any particular people, is dependent not 
upon the mere whim of the law-making power — ^is a thing 
not to be controlled by human wUl — but is, on the contrary, 
the necessary and inevitable resultant of the industrial con- 
dition of that people, and of the business transactions sought 
to be governed by such laws ! The more numerous the kinds 
of business transactions or "actions*' we find in any partic- 
ular society, the more numerous will be the "rules of action** 
necessary for such a society. Otherwise, we will have an 
immense proportion of those transactions or "actions** not 
governed by any fixed rule at all — ^but left free to be ac- 
complished in any of a half dozen ways, — and that would 
necessarily result in uncertainty, in clashes and conflicts, — 
each party to the transaction selfishly claiming that the 
"action** should be governed by the particular "rule** which 
would best subserve his individual interest and welfare. 

A recent magazine writer has had much to say in crit- 
icism of judges who seek to follow the principles of decisions 
already made, — ^this writer indulges in what he fondly 
imagines to be ridicule of those judges, because they admin- 
ister the law as it is and according to their oaths, instead of 
attempting to assume the legislative function. With the 
conceit which is the usual concomitant of ignorance, this 
writer asks why the modem living judge should be controlled 
by what some other judge decided a hundred years ago, and 
why the modem judge should not decide the case according 
to its "real merit,** as he calls it. Of course the answer is 
two-fold : In the first place, the judge who decided the ques- 
tion a hundred years ago did not decide it alone or without 
consulting the wisdom of the past — ^the decisions of the courts 
are really the accumulated wisdom of ages gone by — and 
the arguments on both sides of the question now made, were 
doubtless submitted then and fully considered, — and above 
all, the experience of the business world in the years since 
that former decision was made, has approved that former 
decision, — ^the experience of humanity has shown that it is 
the "rule of action** best adapted to promote justice between 
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man and man— otherwise the legislatures would have re- 
pealed it long ago. And in the second place^ even if all this 
were not true — still, it is more in the interest of justice on 
the whole that all the people of a certain State be governed 
by the same ruie — ^for even an awkward or an inconvenient 
rule is better than no nde at all. It would work a far greater 
injustice for each judge or juror to follow his ovm idea of 
justice regardless of the law of the land, for the reason that 
such a course would result in one case being tried by one 
standard or rule of law, while another similar case would be 
tried by a different standard or rule of law, — and this would 
result in such uncertainty in the law, even if honestly ad- 
ministered, as would make every business man doubtful as 
to what would be the outcome of any contract he might make 
or any other action he might take— ^nd thus the carrying 
on of business would be harrassed and hampered, instead of 
facilitated. But worse than all this, it would allow a weak 
or partial judge or juror to work a great oppression on the 
weak man for the strong, in that the same judge or juror 
would try two different cases during the same day — involv- 
ing practically the same facts — and would decide one in 
favor of an influential plaintiff, and the other in favor of an 
influential defendant. It would illustrate what the elder Pitt 
exclaimed over one hundred years ago, that "Where law 
ends, there tyranny begins.*' 

And just here we place our fingers on the vital weakness 
of the position of our friends who rail at "technicalities'' as 
they are called, and advocate the giving of a wider "discre- 
tion" as it is called to courts and juries, — so that they may 
decide each case according to its own "merits" as they are 
called. Those friends have never seemed to realize this 
great truth that "Where law ends, there tyranny begins" : — 
that when you give that wide discretion, you thereby invest 
that judge or juror with the powers of a tyrant — ruling 
solely as the temporary whim may dictate and without 
regard to the ultimate effect which may result from that 
ruling. In so far as that "discretion" is exercised, all laws 
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or ''rules of action" are suspended, — and in view of the 
possible exercise of that ''discretion" no man may know 
what may be the final outcome of any contract he may make, 
or of any other action he may take. It is virtually substi- 
tuting:, to that extent, anarchy for law. Of course we all 
realize that there are in this world of ours some things 
which, because of their very nature, can not be regulated by 
any hard and fast rule. For instance, there are some ele- 
ments of damages which must, from their very nature, be 
left to the enlightened consciences of impartial jurors. And 
there are some questions of negligence, which, on account 
of their very nature, must be judged by the standard of the 
ordinarily prudent man, and the judge or the juror trying 
the issue of fact must furnish the standard in many cases 
from his own breast. But these exceptional cases do not 
require the extension of their principles to cases where the 
nature of the thing to be judged is such that a fixed rule can 
be adopted, — and that class of cases already embodies by 
far the greater number of the subject matters of juridic 
controversy, — and in fair play to all the citizens of the State, 
fixed rules should be laid down in every instance where it is 
possible, — so that all men may be judged by the self same 
law, — ^by the self same standard. 

And so long as we live under a system of government 
recognizing individual liberty and the reign of law, as dis- 
tinguished from the reign of tyranny, or "discretion," — ^just 
so long will there be a necessity for lawyers to guide and 
direct the various factors of the industrial army, so that the 
rights and duties of each shall be clearly known — so that 
there shall be no conflicts between them — so that each shall 
do his own part in the warfare for the subjugation of nature 
— and so that each shall receive in that warfare the proper 
aid and support from the other soldiers in that army. And 
the lawyer should make a life study of these laws, so as to 
be able to aid the various soldiers of the industrial army in 
knowing just exactly what their rights and duties are. Thus 
the lawyer becomes simply the agent of every other member 
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of the industrial army to aid him in knowing what his rights 
and duties are, as related to the other members of that army. 

After all, we are all of us but agents of each other in this 
world. The retail merchant is, in the last analysis, but the 
agent of his customers to buy for them in the cheapest mar- 
ket the things best suited for their needs, and in this to use 
his expert knowledge of materials and values. The whole- 
sale merchant is but the agent of the retailer to do the same. 
The manufacturer is but the agent of the wholesaler to buy 
in the cheapest market the best materials and make them 
into the best possible goods at the least possible cost. The 
farmer is but the agent of the food consumer to procure 
from nature food and other products in the best and cheapest 
way. And any one of these who fails in his duty to his pritir- 
dpdl, should fail in his business career, whether he be a 
merchant, a manufacturer, a farmer or of any other calling. 

And so the lawyer should be, after all, but the agent of his 
various clients, whether they be merchants, manufacturers, 
farmers or what not, — ^to aid them in knowing what their 
real rights and duties are. The complexity of our indus- 
trial life makes it impossible for any one engrossed for nine- 
tenths of his time in agriculture or manufacturing or the 
like, to turn from his customary work, and in a few hours 
to look over the entire field of the industrial warfare on 
nature's forces and grasp the entire details of the plan of 
battle, and thus be able to say just what are the rights and 
duties of each soldier there engaged, — ^he can not do it, — 
that requires the study of a lifetime! 

And why should he not employ an expert to do this for 
him? Do we not employ expert agents to do similar things for 
us each day, — an expert farmer to produce for us food, — an 
expert railroad man to transport it, — and the like? Is there 
any reason why an expert lawyer should not be employed 
to give advice as to rights and duties under the municipal 
law, when we every day employ an expert physician to 
advise us as to our rights and duties under the laws of 
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nature, — ^in other words, to advise us as to the laws of 
health? 

It is said that Ben Butler, when he had a case involving 
the properties of iron and steel, in order to be the thorough 
master of his case, left his library and donned a pair of 
overalls and worked for weeks in a machine shop, thereby 
thoroughly familiarizing himself with the difficulties con- 
fronted by those who operated in that particular kind of 
iron or steel. The story illustrates the duty of every lawyer, 
when he undertakes to advise his clients with reference to 
their rights and duties in business transactions. Each should 
do his very best to acquaint himself with the difficulties of 
both sides of any transaction submitted to him, and should 
make every effort to give such advice and direction as to 
secure justice to both sides, — ^give each man his proper due. 

Again, one of the most important duties of the lawyer is 
to look over the entire field of the industrial battle so as to 
be able to judge when and how the laws should be changed, — 
just when and where a certain law is placing too heavy a 
duty on some one soldier of the industrial army, and when 
and where such soldier needs further aid and support from 
some other member of that army; — in other words, just 
when and how the plan of battle should be changed if it 
appears that, owing to some change in the field of operations, 
some particular soldier is bearing more than his share of 
the fight. Such changes are required from time to time. 
For instance, it is generally conceded that it was altogether 
right to make the recent changes in our laws embodied in 
the employer's liability acts, and in the workman's com- 
pensation acts, — ^laws which place upon the employer pri- 
marily, and of course upon the consumer ultimately, the 
losses caused by personal injuries in industrial accidents. 
Surveying the whole field of battle on which the industrial 
army is fighting, the trained mind of the lawyer observes 
that this particular soldier in the industrial army — the 
wage-earner engaged about dangerous machinery — ^is bear- 
ing more than his share of the battle, under the old law 



Digitized by 



Google 



56 ADDRESS OF THE PRESIDENT 

which requires him when wounded to drag himself back 
from the firing line and to seek refuge possibly in the alms- 
house; — ^this trained mind observes that if this wage- 
earner has borne his part of the battle honorably and has 
become wounded thereby, that justice requires that the 
other soldiers of the industrial army — ^the farmer whose 
plows the wounded man has been making or the banker 
whose shoes he has been making — should come to his res- 
cue as he lies there wounded on the firing line, and should 
bear him back to a place of safety — ^not to an almshouse, 
but to a hospital or an old soldiers' home, where he can be 
maintained in a fair degree of comfort for the remainder of 
his days, — ^maintained by contributions of that farmer or 
that banker — ^made in the form of the increased cost of 
the plows or of the shoes — ^the increase in price being paid 
not directly to the wounded employee, it is true, but being 
paid to the employer who in turn has already paid it to the 
wounded employee, under the terms of the workman's com- 
pensation law or the employer's liability act. It is undoubt- 
edly a righteous and a wise change in the plan of battle — a 
change making for social justice — ^by which these other 
soldierd of the industrial army are thus required, in a sense, 
to come to the rescue of their wounded comrade. 

And the true lawyer has another important duty in the 
industrial army. As he looks over the field of battle, he can 
see and should see, often, if he uses his eyes, some new and 
shorter and easier path by which a certain advance may be 
made, — ^for instance he may find that some deep ravine in 
the line of march may be bridged, so that instead of a long 
and painful detour around it, the soldiers of the industrial 
army may go in a short and easy path straight across it It 
is something very similar to this which happens when, for 
instance, some shorter and easier method is discovered of 
transacting scmie particular kind of legal business, — ^for 
instance, an improvement in the method of registering land 
titles — ^the Torrens system, or the like — ^if such system is 
really an improvement. It is true that Sir Robert Torrens 
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was not a lawyer at all, but it is equally true, perhaps, that 
he was not really the originator of the Torrens system, — 
there having been similar systems in vogue, as we are told, 
in Munich as early as the year 1440, — and in Vienna as 
early as the year 1368. But we may be very sure that no 
such system was ever perfected without the help of those 
who, by reason of a life study of the questions involved, were 
able to take into view the entire field of right and wrong, 
and plan that course which was most just and fair. 

And so long as individual rights and duties are recog- 
nized, so long as private property and freedom exists in 
any State, — ^there must be law and lawyers for the pur- 
pose of defining and enforcing those rights and duties. Of 
course there is always the alternative proposed by some of 
our socialist friends, — ^the abolition of private property and 
of individual freedom. But as human nature is now consti- 
tuted, there is hardly any need for us to discuss that ques- 
tion,— certainly not until the so-called wage-slavery and 
other problems become more acute and dangerous than they 
now appear to be. For the present, that remedy seems to 
be far worse than the disease. Yet it is the only possible sub- 
stitute for law and lawyers, to be adopted by a civilized 
State. 

But some one says that this doctrine of the place and duty 
of the lawyer in the industrial army is wrong in that it con- 
fuses the duties of a practical lawyer, on the one hand, with 
the duties of the statesman and law-giver, on the other 
hand. The answer is that, as conditions exist in America, 
practically all of these duties are performed by the same 
class and set of men, — and therefore the distinction is un- 
important here. 

But some one says that this doctrine of the place and 
duty of the lawyer in the industrial army, is all wrong, be- 
cause it ignores the distinction between labor that is pro- 
ductive and labor that is unproductive. It may be frankly 
admitted that such a so-called distinction is here ignored, — 
and the reason for it is that there is practically no such 
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distinction. Mr. John Stuart Mill, for instance, classes 
amonff the unproductive members of society, physicians, 
policemen, singers, dancers and — ^lawyers, — ^yes, he jumbles 
'em together in just about that order. But why does not the 
physician^ who preserves the health of a people, and thus 
enables it to work with vigor where it would otherwise be 
enfeebled by disease, contribute just as manfully to the 
accumulation of wealth by that people, as the farmer who 
makes that people vigorous by furnishing it with food? And 
why is not the policeman who guards your food supply while 
you are away at work to increase it, thereby giving you an 
incentive to accumulate a larger food supply, contributing 
to your productive capacity by furnishing that incentive 
to work, just as much as the mechanic who builds your 
house to protect you and your food supply? And so the 
master spirit of a great factory, for instance, the master 
spirit who assembles the machinery and labor and organ- 
izes the whole, — the man who exercises superintendence, 
and thus enables what was last month an unorganized mob 
with a very small productive capacity, to produce this month 
a hundred times as much cotton cloth, for instance, as it 
could have produced last month without that organization, 
— ^that master spirit and organizer is a productive laborer 
in the truest and highest sense of the term. 

Now that is what the lawyer is, — ^his work is in the nature 
of superintendence, — ^the law and lawyers harmonize and 
organize society into an effective industrial army, — ^where 
otherwise it would be an unorganized mob, — its parts in 
conflict with each other, — ^fighting more with each other 
than with the forces of nature, on which it should be waging 
the war. 

Is the closer organization and greater systemization 
worth while? Compare that mob of savages — our Saxon 
forefathers and the condition in which they invaded 
England, with the splendid civilization of England of to- 
day. It is the same people still, only it is now more thor- 
oughly organized, and the various members of that people 
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are now aiding each other, in harmony with each other, 
under fair and riffhteouB laws. 

Some English writer — perhaps it was Raskin — once illus- 
trated the difference between organization on the one hand, 
and want of organization on the other, by calling attention 
to the fact that the brilliant diamond and the flake of soot 
which fell in the London street were both of the self-same 
material — ^were both all but pure carbon — only in the 
diamond there was organization, — the carbon had crystall- 
ized, — ^whereas in the flake of soot there was no organiza- 
tion, the carbon had not crystallized. 

Having arrived at our conclusion as to what is the law- 
yer's place in the industrial army, there remains one other 
question, and that is this : Is it an important one, is it high 
and sacred, and worthy of the ''last full measure of devo- 
tion"? Or is it such as may be fllled in any sort of slip- 
shod, careless way? To this question the true lawyer can 
give but one answer. There is no higher or nobler calling 
in all the rankb of the industrial army. The true lawyer 
will spare neither his hand nor his heart nor his brain in his 
efforts to equip himself for the discharge of his duties, or 
in his efforts to perform those duties when they come to 
him. He will not attempt to thrust himself in where he is 
not prepared to do his part. He will disdain all manner of 
newspaper notoriety or like advertisement, — as a matter of 
course, — ^not merely because he is a lawyer, but because he 
is a gentleman, as well. He will scorn the thought of stirring 
up litigation, and will have a still greater contempt for the 
hunting up of law-suits. He will remember that his main 
duty is to maintain peace. But where all of his efforts to 
effect a fair and honorable settlement have failed, then he 
will go into the flght and flght early and often and late and 
fight with all the vigor that he can command, to secure his 
client's rights. But he will always flght fairly to the last. 
He will follow the advice of Polonius to his son: 

''Beware 
Of entrance to a quarrel; but being in 
Bear it that the opposer may beware of thee." 
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He will be true to his client at no matter what risk to him- 
self, — ^but, again following Polonius, he will say to himself : 

"This above all, to thine own self be true, 
And it must follow as the ni^ht the day 
Thou canst not then be false to any man/' 

And when he does this — and I am speaking especially to 
the younger members of the bar — ^he need not fear results. 
If there is need for a lawyer in the community where he 
lives, he will succeed as a lawyer without any other adver- 
tisement than that which comes from honorable living, and 
from duty being well done. 

When he lives his true life, is not the lawyer's place an 
enviable one? True, the material compensation which 
comes to him is rather limited. But the opportunity of serv- 
ice, — ^the power that he has of helping his fellow man, — is as 
great as in any other calling in the world. After all, power is 
the only thing that is worthy of ambition, — ^not the mere 
show of power, — ^not mere vulgar force, — ^but the power to 
accomplish somethiilg for the good of mankind. It may be 
the power to paint a great picture, or to build a splendid 
temple, or to do anything else for the service of mankind. 
To live — as deeply and as broadly and as highly as the 
human soul may dare! To live to one's finger tips — and to 
stretch the fingers to the utmost bounds of the world! 
This is the true life of the lawyer when he lives it as he 
should! 
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COMMERCIAL LAND TITLES. 



ANNUAL ADIttBSS BY 

EUGENE G. MASSIE, 

OF BICHMOND, VIRGINIA. 



When the invitation came to me from your distinguished 
President and honored Secretary to deliver this Annual 
Address before an Association which has heretofore com- 
manded the services of jurists and leaders of the American 
Bar enjoying a reputation both national and international, 
I accepted it with many misgivings, but with the determina^ 
tion to respond as best I could to the high call. 

Permit me to say in the beginning that I have been grati- 
fied to be relieved from the choice of a theme by being re- 
quested to speak on what I understand is a live subject in 
your great State. For a series of years my attention has 
been directed from time to time to the necessity for a change 
in the land laws prevailing not only in Virginia but gener- 
ally throughout the United States. If the subject were ever 
dry, it is now being irrigated into fruitful beauty by the 
gently rising flood of intelligent purpose in the popular mind, 
while its arid parts are being moistened by the tears of those 
who seem to fear what they regard as very calamitous alter- 
ations in a body of law which they would have as unchanging 
as the traditional -'laws of the Medes and Persians.'' 

In contemplating our jurisprudence one is struck by the 
fact that while the law merchant has been developed to meet 
the expanding needs of commerce, and while other depart- 
ments of municipal law have grown, or sprung into being, in 
answer to the demands of an increasingly complex civilization, 
there has been comparatively little change in the law of 
realty. Certainly the evolution here has not kept pace with 
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the revolution in many of the conditions of life, social and 
commercial. Perhaps this may be accounted for in part by 
the great abundance of land, by reason of which it has here- 
tofore been something of a ''drug on the market"' in America. 
And perhaps it may be further accounted for by the cir- 
cumstance that there was early adopted in the new world 
the system of recording muniments of title; which was 
found to be so superior to what our ancestors had been 
accustomed to in England that a sense of its excellence has 
been unduly impressed upon the public mind, until at length 
many have been lulled into the belief that no better system 
could possibly be devided. This record system has thus 
come to be regarded as the American system, and has been 
invested with all the sanctity inhering in that term. It 

"Occupies a position endeared by long use and colored by 
national pride, and is regarded by some as a fundamental 
national institution, against which no unholy hand must be 
raised, and in derogation of which it is akin to treason to 
lift a voice. Yet there is a freedom in the air we breathe, 
and no fetish can long withstand the sweep of American 
enterprise. This young nation, instinct with the spirit of 
progress, is ever calmly looking with wide-eyed gaze not 
only upon its own achievements but upon the accomplish- 
ments of every other nation. Nothing less than the world 
with its inspiring variety is a fit arena for such competition 

.as our restless energies demand. In every field of thought 
and endeavor we reach out to the four comers of the earth 
in trade and generous rivalry with the best and highest 
products of human genius. In a fragment from the pen of 
that great — ^I had almost said greatest — English philosopher. 
Sir Francis Bacon, who was also a lawyer of tremendous 
lore, in sketching "The New Atlantis," he said: 

"But thus you see we maintain a trade not for gold, silver, 

' or jewels; nor for silks; nor for spices; nor for any other 
conmiodity of matter ; but only for God's first creature, which 
was Light; to have light (I say) of the growth of all parts 

.of the world." 
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And SO the Order of Society of Salomon's House sent forth 
from the Island of Bensalem every twelve years two ships, 
each with a mission of three of the Fellows or Brethren of 
Salomon's House, as the Governor said, 'Vhose errand was 
only to give us knowledge of the affairs and state of those 
countries to which they were designed, and especially of the 
sciences, arts, manufactures, and inventions of all the 
world*'; and these they called "Merchants of Light'' The 
title is very attractive, and while I can not hope fully to 
deserve it, yet in so far as my subject goes, I should be happy, 
by your gracious favor, to wear it upon this occasion and 
perchance to find an entrance into that progressive class of 
the profession known as ''business lawyers." 

COMMERCIAL LAND TITLES. 

I am to speak to you on the subject of C!ommercial 
Land Titles, and as Sir Robert Richard Torrens has the dis- 
tinction of having first embodied this idea into law among 
English-speaking peoples, it has come to be generally known 
as the 'Torrens System." He was bom at Cork, Ireland, in 
1814, and was educated at Trinity College, Dublin. In 1840 
he emigrated to South Australia, and became Collector of 
Customs at Adelaide in 1841. In January, 1852, he was 
appointed Colonial Treasuirer and Registrar General, and 
when the Colonial Government was established in 1857, he 
represented the City of Adelaide in the House of Assembly 
and became the first Premier of South Australia. His duties 
as Collector of Customs having made him familiar with the 
shipping laws, about the year 1860, he conceive the idea of 
appSning their principles to the registration of land. In 
consequence of his efforts, on January 27, 1858, the "Torrens 
Act" became the law of South Australia. It then spread with 
some rapidity throughout Australia and now prevails not 
only there but in Tasmania, New Zealand, and the Fiji 
Islands, throughout a great portion of the Dominion of 
Canada, and in a modified form in England. In this country 
the principles of the system have been enacted into law in 
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eleven States, namely, California, Colorado, Illinois, Massa- 
chusetts, Minnesota, Mississippi, North Carolina, New York, 
Ohio, Oregon and Washin^rton; and it is also in force in 
Porto Rico, Hawaii and the Philippine Islands. In many 
other States the subject is being actively agitated, and fur- 
ther legislation is expected. 

THE TORRENS SYSTEM. 

In "An Essay on the Transfer of Land by Registration,'* 
published in 1882, Sir Robert Torrens made the following 
claims for the system devised by him : 

"First. It has substituted security for insecurity. 

"Second. It has reduced the cost of conveyancing from 
pounds to shillings, and the time occupied from months to 
days. 

"Third. It has substituted clearness and brevity for 
obscurity and verbiage. 

"Fourth. It has so simplified ordinary dealings, that any 
person who has mastered the three R's can transact his own 
conveyancing. 

"Fifth. It affords protection against the largest class of 
frauds, such as those perpetrated by the notorious Down and 
recently by J. F. Cooper. 

"Sixth. It has restored to their natural value many estates 
held under good holding titles, but depreciated on account of 
some blot or technical defect, and has barred the recurrence 
of any such defect. 

"Seventh. It has largely diminished the number of chan- 
cery suits by removing the conditions which afford grounds 
for them." 

At first blush this may appear to a legal audience like a 
formidable array of blessings, calculated to create a famine 
among the race of lawyers. But, my brethren, we are what 
some people call "a necessary evil" ; and it is claimed by some 
dyspeptic critics that the more laws we have — and especially 
the more new laws — ^the better it is for the lawyers. And so 
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I may dare to say to each one of you as the representative of 
an indestructible profession: 

"The stars shall fade away, the Sun himself 
Grow dim with age, and Nature sink in years; 
But thou shalt flourish in immortal youth, 
Unhurt amidst the war of elements^ 
The wrecks of matter, and the crush of worlds.*' 

In the second volume of his History of Australia, Geor^re 
William Rusden, referring to the achievements of Sir Robert 
Torrens, says : 

"Wherever he struck, groans of lawyers warned him that 
his deeds were impious. It was impossible, they said, that 
aught but unutterable woe could flow from his rashness : — 
nan turha questa secreta sede . . . Public opinion sup- 
I>orted him against bench, bar, and scrivener. Amid learned 
prophecies of failure he achieved success. Title by registra- 
tion was substituted for title by deed. His instructions to all 
who desired to bring their property under the new law were 
so clear that any ordinary person with time at his disposal 
could dispense with legal assistance in complying with the 
forms; and the cost was almost nominal. Useless dust of 
ages was swept away. By the old law every change of own- 
ership lengthened the chain of which each link had to be 
tested in every subsequent transaction. By the new law the 
last registration was complete in itself, and no retrospective 
searches or opinions — ^no new intricate deeds — ^were needed. 
.... At the end of 1879, the value of property brought 
under the Act was nearly twelve million sterling in South 
Australia alone. Long before that time Mr. Torrens had 
grafted his reform upon the neighboring colonies. To some 
he went while the lawyers were arraying their forces against 
the dreaded innovation which was ever3rwhere proposed, 
everywhere opposed, but everywhere triumphant. In some 
places, when defeat was impending, the legal fraternity made 
a merit of necessity; and when they could not stay the 
measure, induced the Government to make a lawyer the 
Registrar-General, with a view to maintain legal technicali- 
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ties in fact or form. His opponents continually asserted 
that Mr. Torrens did not understand the difficulties of the 
case, but events proved that defects in comprehension were 
not on his side.'' 

This visrorous summary affords a fair sketch of what has 
taken place wherever an effort has been made to introduce 
the Torrens ideas. No proposition has ever been fought with 
more bitterness and none has ever triumphed more com- 
pletely over all enemies. No country or State which has ever 
adopted it has abandoned it, and it has been steadily spread- 
ing year by year. 

THE KECOBD SYSTEM. 

Under the record system we deal with evidences of title. 
These are permitted to be recorded and their recordation 
gives constructive notice of their contents to all the world, 
each record ranking, as a rule, in the order in which it is 
recorded. Yet in some States judgments relate back to the 
beginning of the term of court in which they were rendered; 
and in some States deeds take effect as of their date, when 
recorded within the statutory period. Also in some States 
there is no limitation upon the time within which a will may 
be probated and recorded. In addition to these provisions 
creating uncertainties in titles on the face of the record, 
many things may affect a title which are not required to be 
recorded at all, such as marriage and divorce, intestacy, pre- 
scription, and adverse possession. 

Thus the record system, even at its best, is *'a delusion 
and a snare.'' To catalogue and discuss all the pitfalls it pro- 
vides for those who deal in lands, would carry us beyond the 
time at our disposal. It creates a lengthening chain of title, 
never any stronger than its weakest link, and piles up unend- 
ing bits of evidence which must first be found and fitted to- 
gether before any figure can be made out It affords diffi- 
cult puzzles which can only be solved by highly-trained ex- 
perts at ever-recurring cost of time, labor and money. Every 
transfer, or the mere lapse of time, adds rubbish to the heap. 
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And thus every title is loaded with burdens and clouded by 
uncertainties, so that, even under the best conditions it is 
stripped of ever3rthing like negotiability. Indeed the idea of 
negotiability of land titles seems never to have occurred to 
our legislators, and is positively abhorrent to many legal 
minds. Apart from the tremendous accumulation of records, 
which must all be indefinitely preserved under this system, 
it is apparent that the difficult of sifting the evidence in- 
creases at a cumulative rate. This means more time, more 
skill, more pay for every determination of title as the years 
roll by — ^''the clouds'' never "roll by, Jennie.'* There is no 
way under the record system by which a title can be per- 
fected "against all the world" — except by adverse possess- 
ion; and even if a title can be considered perfect at any 
moment, there is no way under this system by which it can 
be kept perfect "against all the world" — except by continu- 
ous adverse possession and the preservation of all tax re- 
ceipts. And let us add, "Lest we forget !" that there must be 
a fresh examination of title every time there is any transac- 
tion in land. This system imposes a perpetual special tax 
on lands for the special benefit of title examiners, abstract 
companies and title insurance companies, in addition to all 
State, county and city taxes and levies and assessments from 
which there is no hope or possibility of evasion. Personal 
property may escape or be relieved, but real estate, never! 

THE REGISTRATION SYSTEM. 

Now, from this, turn to the title registration system, and 
it is like emerging from dark, damp and dangerous caverns 
into sunshine and safety. For here we no longer deal with 
mere evidences of title but with the title itself. Every step 
is taken openly, and each step marks final progress. There 
is no looking backward, but a steady forward march. Each 
transfer or transaction, is a transfer or transaction of title. 
Grasp this idea once, and you can never lose it. In prin- 
ciple, it means the negotiability of land; and therefore it 
means the end of examinations of titles. This is the ideal. 
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yet there are some exceptions to finality, notably in the case 
of fraud; and doubtless it will take some time for the busi- 
ness world to shake off the custom of requiring some exam- 
ination of title. But though examination may be deemed 
necessary, their scope will be greatly curtailed, the matter to 
be examined will be greatly reduced, and thus there will be a 
material reduction of time and cost and the result can be 
predicated with certainty. It is manifestly impossible upon 
this occasion to discuss all the details of the system. It is 
sufficient to say that original registration is obtained by a 
proceeding in rem, in which by personal service of process 
against all known resident claimants and contiguous owners 
and notice by publication to ''all parties interested,'' a decree 
is entered determining the title, and declared to be binding 
on the land "against all the world.'' The distinctive feature 
of this and all other proceedings under the act is that they 
are in rem; and this must always be borne in mind. Proper 
surveys are made during the proceedings and the bounds of 
the land are durably marked. A thorough examination of 
the title is made by an official examiner, who has the powers 
of a referee or commissioner in chancery for the taking of 
any evidence that may be offered, and after full opportunity 
for every one to be heard a final decree is entered. This 
decree is registered in the Register of the Registrar of Titles 
and forms the Original Certificate of Title. A Duplicate Cer- 
tificate is then given the owner and becomes in his hands a 
security somewhat similar to a registered certificate of stock, 
or a registered bond. Thereafter nothing can affect the title 
except what is registered from time to time on the Original 
Certificate in the Registrar's Office. This Original Certificate 
never leaves the Registrar's Office; and as space is left for 
the registration of all subsequent transactions affecting the 
same land, the separate folium devoted to each title becomes 
what may be termed a ledger account with that title. Thus 
any one can tell at a glance, or after a little study, exactly 
how the title stands. When any entry is made on the Original 
Certificate, the holder of the Duplicate is notified to produce 
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it before the Registrar in order that the copy may be kept 
up to date. After the original registration of the title by 
decree as stated, subsequent transactions are registered by 
the Registrar, under the supervision and direction of the 
Court Such transactions must be either ''voluntary/' as a 
sale or mortgage, or ''involuntary/' as a judgment or statu- 
tory lien ; and for the registration of such subsequent trans- 
actions proi>er authority must be presented to the Regis- 
trar. Deeds are not abolished, but as registration is the only 
eflfective act to pass title, they become merely contracts be- 
tween the parties and evidence of authority for registration. 
In case of doubt or dispute as to the proper registration of 
any transaction, the question may be summarily submitted 
to the Court, which is always open as a Court of title regis- 
tration. For the highest success of the system there should 
be a special Land Court, or Courts, as in Massachusetts ; but 
in other States jurisdiction for registration is conferred on 
existing tribunals, like your Superior Courts. An Assurance 
Fund is provided by a small tax of one-tenth of one per cent 
of the assessed value of the land, paid upon original regis- 
tration, for the protection of any just claimant who may 
suffer loss or injury by the operation of the act. 

OBJECTIONS. 

Every objection suggested by legal ingenuity has appar- 
ently been made to convince the courts that the provisions of 
such an act are contrary both to the Constitutions of the sev- 
eral States in which it has been enacted, and in violation of 
the Constitution of the United States. 

The first act was passed by Illinois in 1895, and that was 
declared unconstitutional in People vs. Chase, 165 111., 527, 
46 N. E. 454. Thereupon the legislature promptly passed 
another act in 1897 the constitutionality of which was upheld 
in People vs. Simon, 176 111., 165, 44 L. R. A. 801. 

Ohio passed an act in 1896 which was pronounced uncon- 
stitutional in State vs. Guilbert, 55 Ohio St 575, 47 N. E. 558 ; 
but the demand for such legislation grew so insistent that 
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the State Constitution was amended in 1912 to give the leg- 
islature a free hand, and another Ohio act was passed in 
1918. This act will probably enjoy the unique distinction of 
being immune from constitutional attack, at least on the 
ground that it is contrary to the State Constitution, since 
that instrument has made special provision for it and has 
gone so far as to permit judicial functions to be exercised by 
county recorders or other officers in matters arising under 
registration proceedings, subject to the right of appeal. 
(Ohio Constitution, Art. II, Sec. 40.) 

The stock objections have been : 

First: That judicial powers have been conferred upon the 
registrars. 

Second : That the acts do not afford "due process of law." 
These and all otiier objections yet raised have been answered 
by the following cases in which the constitutionality of the 
acts has been sustained : 

People V8. Simon, 176 III, 165; 44 L. R. A. 801. 

Tyler vs. Judges, 175 Mass., 71 ; 179 U. S. 405. 

State V8. Westf all, 85 Minn., 437 ; 57 L. R. A. 297. 

National Bond Co. vs. Hopkins, 96 Minn., 119. 

Robinson vs. Kerrigan, 151 Cal., 41. 

People vs. Crissman, 41 Col. 450. 

McMahon vs. Rowley, 238 111., 31. 

Brooke vs. Glos, 243 111., 392. 

Waugh vs. Glos, 246 111., 604. 

Hammond vs. Glos, 250 111., 32. 

Peters vs. Duluth, 119 Minn., 96. 

Tower vs. Glos, 256 111., 121. 

The only case that has yet gone to the Supreme Court of 
the United States is Tyler vs. Judges, supra., in which the 
writ of error was dismissed because the plaintiff in error 
did not have the requisite interest to bring in question the 
constitutionality of the act. Thus there was no decision on 
the merits but the dismissal practically resulted in the con- 
firmation of the Massachusetts court over which Mr. Justice 
Holmes, now a distinguished member of the Supreme Court, 
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was then presiding as Chief Justice. And it is interesting 
to note that this decision of the Massachusetts Court was 
delivered by its Chief Justice. It is also interesting to note 
that the constitutionality of the Massachusetts act has never 
since been questioned. 

In a recent article in the Yale Law Journal (Vol. XXIV, 
No. 4, Feb. 1915), Mr. WilUam C. Niblack says: 

"The only cases in this country which treated of or dis- 
cussed any fundamental principles of the Torrens System are 
People vs. Chase, 165 III., 527, and State vs. Guilbert, 56 
Ohio St., 575, and they touched on them in a meagre way.'' 

By a strange coincidence these are the cases mentioned 
above by which the original Illinois and Ohio acts were de- 
clared unconstitutional. And it happens that Mr. Niblack 
is the author of a treatise published in 1903, entitled, "The 
Torrens System, Its Cost and Complexity,'' in the preface to 
which he frankly confesses that for twelve years he has been 
"one of the stockholders, officers and attorneys of the Chicago 
Title and Trust Company." This corporation had an income 
of $496,952.58 from the examinations of title alone in 1903, 
when Mr. Niblack's book was written, to say nothing of 
what it gathered in from its business of insuring titles. Mr. 
Niblack admitted that the income of his company would be 
seriously affected by the growth of the Torrens System, and 
then added generously: "This fact may affect my judgment 
and render me less capable of passing impartial opinions on 
the distinctive features of the Torrens Laws." Having thus 
unburdened his conscience, he then proceeded to attack the 
Torrens System from every conceivable point of view in an 
elegant and highly entertaining manner. The book appeared 
about the time it was being proposed to amend the Illinois 
act so as to introduce a compulsory provision requiring the 
lands of decedents to be registered. This amendment was 
submitted to a vote of the people of Chicago and Cook County 
in November, 1904, and was carried by a popular majority 
of 211,888. The total vote was 241,926, and the combined 
efforts of the great title companies and all opponents of the 
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Torrens System only succeeded in mustering 30,043 persons 
against it. Then the fight was carried into the courts and in 
Harvey vs. County of Cook, 221' 111., 76, 77 N. E. 424, it was 
held that the amendment was void because of technical de- 
fects in its submission to the popular vote. Thereupon the 
legislature stepped in and passed the Act of 1907, to ac^ 
complish the same purpose, and this was upon submission 
confirmed by popular vote in 1910. These facts are men- 
tioned as an indication of the persistency with which the 
fight has been conducted in Illinois. That Mr. Niblack has 
not lost interest in it is evidenced not only by his article in 
the Yale Law Journal, but by the fact that in 1912, he pub- 
lished another edition of his book entitled, ^^An Analysis of 
the Torrens System of Conveying Land.'' As its title implies 
this work is more philosophically written, though not alto- 
gether free from the partisan spirit, and he still frankly 
warns us that while he has endeavored to write with fairness 
and has taken much care to make correct statements of law 
and facts, "in view of his interests, however, it is proper to 
subject any conclusions of the writer to any tests known to 
the reader." Therefore I have mentioned the circumstances 
detailed above, not in any sense to discredit Mr. Niblack, 
whom I honor as an able member of the bar, but in order that 
his mental attitude may be made plain. For otherwise the 
statement I have quoted from the Yale Law Journal would 
be inexplicable. He says there that People vs. Chase and 
State vs. Guilbert are the only two American cases that have 
treated or discussed any fundamental principles of the Tor- 
rens System. In the same article he tells us that one of such 
fundamental principles is involved in the right of the Regis- 
trar to register subsequent transactions, and that any at- 
tempt on his part to do so must require the exercise of judi- 
cial functions and be violative of the Fourteenth Amendment 
prohibiting any State from depriving any person of property 
"without due process of law." Yet in People vs. Simon, swpra., 
the court in answering this very contention, said: (Italics 
ours.) 
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"The true theory of this act, as we understand it, is that all 
holders of vested rights shall be subjected to an adjudication 
in a court of competent jurisdiction, upon due notice, in order 
that the true state of the title may be ascertained and de- 
clared, and that thereafter the tenure of the owner, the right 
of transfer and encumbrance, and all rights subsequently 
accruing shaU be determined in accord/ance with the rules 
now prescribed. *A State may, by statute, prescribe the rem- 
edies to be pursued in her courts, and may regulate the dis- 
position of the property of her citizens by descent, devise, 
or alienation/ (3 Washb. Real Prop., 4th ed., page 187.) 
The right of ownership which an individual may acquire 
must therefore, in theory at least, be held to be derived from 
the State, and the State has the right and power to stipulate 
the conditions and terms upon which the land may be held by 
individuals.' (Tiedeman, Real Prop., 2d ed.. Sec. 19.) 'The 
power of the State to regulate the tenure of real property 
within her limits, and the modes of its acquisition and trans- 
fer, and the rules of its descent, and the extent to which a 
testamentary disposition of it may be exercised by its owners, 
is undoubUd. (Amdt vs. Griggs, 134 U. S., 316; 33 L. ed., 
918; on page 321, 134 U. S. and page 919, 33 L. ed.) *The 
power of the legislature in this respect (as to changing the 
rules of evidence as to the burden of proof) , whether affect- 
ing proof of existing rights, or as applicable to rights sub- 
sequently acquired, or to future litigation, so long as the 
rules of evidence sought to be established are impartial and 
uniform in their application, is pra^^tically unrestricted.* 
(Gage vs. Caraher, 125 111., 447, on page 455.) It being true 
that the law may prescribe rules of property and rules of 
evidence by which the title is to be shown, we see no reason 
why the tra/nsfer of real estate may not be made in the way 
contemplated, and why it may not be made compulsory to 
make it in that way, if the legislature so determines.'' 

And in Tyler vs. Judges, supra., the court said: (Italics 
ours.) 

''The ordinary business of registration is very nearly min- 
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isterial. There is no question to be raised, or which can be 
raised. If there is a question, either raised by any party in 
interest or occurring to the assistant recorder, it is to be 
referred to the judge for decision (Sec. 58). But whatever 
may be thought of the original act, by amendment even the 
ordinary business is to be done only Hn accordomce with the 
rules amd instructions of the court/ (St. 1899, c, 131., Sec. 
8.) Under this amendment registration is the act of the 
court. The fact that it may be done by the assisfbant recorder 
wider general orders when there is no question is not differ- 
ent from the power of the clerk to enter judgment in cases 
ripe for judgment under a general order or rule of the supe^ 
rior court." 

And in State vs. Westfall, supra., the court said: (Italics 
ours.) 

"Tfcc registration is the act of the court. The fact that it 
may be done by the Registrar, under general orders, where 
there is no question, is not different from the power of the 
clerk to enter judgment, in cases ripe for judgment, under the 
general order or rule of the court." 

And in Robinson vs. Kerrigan, supra., the court said: 
(Italics ours.) 

"There is no force to the objection. Every administrative 
officer is frequently called upon, in the discharge of his duties, 
to decide questions of law relating thereto. Recorders deter- 
mine deeds, leases, mortgages, etc., before recording. The 
sheriff determines, for his own guidance, ownership of prop- 
erty before levying. The duties required of the Registrar by 
these sections are of the same nature. His decision in the 
matter is not conclusive. If he decides wrongfully and re- 
fuses to perform the appropriate duty in the premises, he 
may be compelled to act properly by a writ of mandamus, 
the same as any other ministerial officer who mistakes his 
duty under the law and refuses to perform it." 

Thus these cases clearly refute both statement and argu- 
ment of Mr. Niblack mentioned above. 

But the concluding sentence of Mr. Niblack's article is. 
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if anything, even more remarkable, than that quoted above; 
for he says : ''The so-called Torrens cases which hav^ arisen 
in this county do not touch the pivotal points of the system, 
and a discussion of the Torrens System in the light of these 
cases, leads nowhere except to confusion/' And this state- 
ment is made in face of the fact that Torrens Acts have been 
in existence in these United States since 1897, a period of 
eighteen years ; that they have been repeatedly attacked by 
persons and corporations of wealth and influence vitally in- 
terested in overtlirowing them ; and that they have withstood 
assaults and tests of every sort in about one hundred re- 
ported cases. And to descend from generalities to particu- 
lars ''the true theory'' of the Illinois act and many of its 
special provisions, was, as we have seen, discussed in People 
V8. Simon, by the same court which decided People vs. Chase. 
And in Tyler vs. Judges the court said : (Italics ours.) 

*'The act shows throtighovt the intent that no one shall 
be concluded witliout having a chance to be heard; and al- 
though some of its methods are new to this commonwealth, 
we cannot say that the precautions as to notice are insuffi- 
cient in substance or form." 

And in State vs. Westf all, supra., the court said : (Italics 
ours.) 

'^Actions amd proceedings to conclusively establish rights 
and titles against all claimants and parties, known and un- 
known, are not novelties in our jurisprudence, for decrees 
probating wills, distributing estates of deceased persons, 
quieting title to real estate against unknown heirs and un- 
known parties have been repeatedly held to be conclusive on 
the whole world. . . . The proceeding provided for by 
the act in question is ... . substantially in rem, the 
subject-matter of which is the state of the title of land within 
the jurisdiction of the court, and the provisions of the act 
for serving the summons and giving notice of the pendency 
of the proceeding are full and complete, and satisfy both the 
State and Federal constitutions. To hold otherwise would 
be to hold that the courts of this State can not in any man- 
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ner acquire jurisdiction to clear and quiet the title to real 
estate by a decree binding all interests and all persons or 
parties, known or unknown. . . . That the courts of 
this State have jurisdiction to so clear and quiet title by their 
decrees is no longer an open question in this State." 

And in McMahon vs. Rowley, supra., the court said: 
(Italics ours.) 

*'The general features of the Registration Act were held 
constitutional by this court in People vs. Simon, 176 111., 165. 
Plaintiffs in error are in no condition to raise the constitu- 
tionality of this section." 

And in Hammond vs. Glos, supra., the court said: (Italics 
ours.) 

^^The appeiUants concede that this court has held the Tor- 
rens Law, as amended, constitvMonal, and make no conten- 
tion on that branch of the case. (Waugh vs. Glos, 246 111., 
604; Culver vs. Waters, 248 111., 163.)" 

Is there any "confusion" about the "light" of these cases 
except to one affected witha certain sort of mental strabis- 
mus? Moreover Mr. Niblack himself has said: 

"Nevertheless, in a general way, where the constitution- 
ality of the whole acts was challenged, and where no specific 
function of the Registrar was under consideration, the courts 
have held that where he registers a transfer of registered 
land from the last registered owner, or where he notes on a 
certificate a mortgage or lien, his functions are not necessa- 
rily judicial." (Analysis, p. 261.) 

SUPREME COURT DECISIONS. 

But it may be replied that the cases cited are only State 
decisions, and that nothing short of a final deliverance from 
the Supreme Court of the United States can really settle 
the questions involved. Therefore we will now consider 
some of the decisions of that court, and in doing so, let us 
recall the well-established doctrine that every State has the 
power to regulate the manner and conditions upon which real 
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and personal property within its territory may be acquired, 
enjoyed, and transferred. 

''Substituted services by publication or in any other au- 
thorized form, may be sufl^cient to inform parties of the 
object of proceedings taken where property is once brought 
under control of the court by seizure or some equivalent act. 
The law assumes that property is always in the possession 
of its owner, in person or by agent, and it proceeds upon 
the theory that its seizure will inform him not only that it is 
taken into the custody of the court, but that he must look 
to any proceedings authorized by law upon such seizure of 
its condemnation and sale. ... In other words such 
service may answer in all actions which are substantially 
proceedings in rem." (Pennoyer vs. Neff, 95 U. S., 714.) 

A State has "control over property within its limits ; and 
the condition of ownership of real estate therein, whether the 
owner be stranger or citizen, is subject to its rules concern- 
ing the holding, the transfer, liability to obligations private 
or public, and the modes of establishing title thereto, . . . 
and no proceeding which it provides can be declared invalid, 
unless in conflict with some special inhibition of the consti- 
tuition, or against natural justice." (Arndt vs. Griggs, 134 
U. S., 31.) "The power of the State to regulate the tenure 
of real property within her limits, and the modes of acquisi- 
tion and transfer, ... is undoubted.'' (U. S. vs. Fox, 
94 U. S., 315. See also McCormick vs. SuUivant, 10 Wheat., 
202; Beaureguard vs. New Orleans, 18 How., 497; Snydam 
vs. Williamson, 24 How., 427; Christian Union vs. Yount, 
101 U. S., 352.) 

DUE PROCESS OP LAW. 

But when driven from every frontier fortress that might 
have protected from invasion their preserves, the title com- 
panies and other opponents of title registration have dili- 
gently sought to entrench themselves in the mysteries of the 
Fourteenth Amendment. Their battle cry is "due process of 
law,'' and as if there were magic in the phrase they shout it 
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from the firing line at the advancing host of conquerors, and 
mumble it in their prayers amidst rout and confusion. Doubt- 
less we shall hear it from the depths of despair, with their 
expiring breatlx, as their last agonized cry is being hushed 
into silence. Let us, therefore, probe the mystery, and 
calmly inquire what there is in the sound with which the air 
is burdened. ''Due process of laV — ^it is hurled by leader 
and followers from the ranks of tlie title examiners and in- 
surers with all the confidence reposed in a deadly asphyxiat- 
ing bomb. We admit the glorious uncertainly of the phrase, 
and its stunning effect when exploded without warning in 
the heat of a constitutional argument. But fortunately cer- 
tain screens have been furnished by the highest authority, 
and by the use of them clear thought and the quiet beating 
of the pulse may be preserved. 

In the first place, we observe that the Supreme Court of 
the United States has remarked more than once upon "the 
abundant evidence that there exists some strange misconcep- 
tion of this provision" in the minds of many lawyers who 
have sought to invoke it as a general prohibition statute 
against any and every State enactment that may pinch the 
plans or activities of their clients ; and this august tribunal 
has been wearied and worn into chiding those members of 
the bar who have looked upon the clause !"as a means of 
bringing to the test of the decision of this Court the abstract 
opinions of every unsuccessful litigant in a State court of 
the justice of the decision against him, and of the merits of 
the legislation in which such a decision may be founded.'' 
(Davidson vs. New Orleans, 95 U. S., 97; Missouri Pacific 
R. R. V8. Humes, 115 U. S., 512.) 

The Court has never undertaken to give any comprehensive 
definition of the phrase, but has declared that it will deal 
with each case as it arises, pronouncing it the part of wisdom 
to ascertain the intent and application of such an important 
phase of the Federal Constitution, ''by the gradual process 
of judicial inclusion and exclusion, as the cases presented 
for such decision shall require, with the reasoning on which 
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such decisions may be founded/' (Davidson V8. New Orleans, 
supra.) It is believed that a sufficient number of such cases 
have now been decided to establish the constitutionality of 
the bill under discussion, as will appear from the following 
citations. Due process of law does not necessarily imply a 
regular proceeding in a court of justice, or after the manner 
of such courts (Murphy v8. Hoboken Land Co., 18 How., 
272) ; it does not necessarily imply delay (Kennard vs. 
Louisiana, 92 U. S., 480), nor a plenary suit and trial by 
jury (Simon V8. Craft, 182 U.S., 427; Ex parte Wall, 107 
U. S., 265; Holden vs. Hardy, 169 U. S., 366; Walker vs. 
Savannah, 92 U.S., 90; Tinsley vs. Anderson, 171 U.S., 101) ; 
it does not require presentment and indictment by grand 
jury (Hurtado vs. California, 110 U. S., 516; Caldwell vs. 
Texas, 137 U. S., 692) , but an information instead of an in- 
dictment is sufficient (Hodgson vs. Vermont, 168 U. S., 261 ; 
BoUn vs. Nebraska, 176 U. S., 83; Maxwell vs. Dow, 176 
U. S., 581; Davis vs. Burke, 179 U. S., 399.) 

"What is due process of law must be determined by cir- 
cumstances. To those in the military or naval affairs of the 
United States, the military law is due process.'' (Reaves vs. 
Ainsworth, 219 U. S., 296.) 

CONSTrrUTIONAL CONSTRUCTION. 

It was granted to a great Virginian to breathe the breath 
of life into the Constitution of the United States and to 
transform a parchment that might otherwise have been an 
instrument of death into a perpetual charter for the liberties 
of all generations of freemen gathered from all the tribes 
and races of the earth and welded into a mighty nation of 
high-purposed men with a dominion stretching with rich 
variety from the stormy waters of the Atlantic, bearing the 
commerce of Europe, to the more quiet waves of the Pacific, 
filled with fleets of Oriental trade. It was John Marshall, 
the great Chief Justice, who said : '' A constitution is framed 
for ages to come, and is designed to approach immortality, 
as nearly as human institutions can approach iV* Therefore, 
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we can safely say, there must be nothinsr narrow nor hide- 
bound in its interpretation, but as the horizon widens with 
the progress of development and the elevation of thought, 
the Constitution of the United States must be permitted to 
expand its beneficient provisions over the changing condi- 
tions and relations of social and commercial life. 

In Holden vs. Hardy, 169 U. S., 366, a review of all the 
cases concerning due process of law led to the statement 
that in passing upon the validity of State legislation under the 
Fourteenth .Amendment ''this Court has not failed to recog- 
nize the fact that the law is to a certain extent a progressive 
science; that in some of the States methods of procedure 
which, at the time the Constitution was adopted, were deemed 
essential to the protection and safety of the people, or to the 
liberty of the citizen, have been found to be no longer neces- 
sary/' And after mentioning some of the notable changes 
that had taken place, in the laws and jurisprudence of Eng- 
land and America, attention was called to the probability 
that other changes of no less importance might be made in 
the future. The Court said that "the Constitution of the 
United States, which is necessarily and to a large extent in- 
flexible and exceedingly difficult of amendment, should not be 
so construed as to deprive the States of the power to so amend 
their laws as to make them conform to the wishes of the cit- 
izens as they may deem best for the public welfare without 
bringing them into conflict with the supreme law of the land." 

In the earlier case of Hurtado vs. California, 110 U. S., 
516, 530, it had been finely said : "The Constitution of the 
United States was ordained, it is true, by descendants of 
Englishmen, who inherited the traditions of English law 
and history; but it was made for an undefined and expand- 
ing future, and for a people gathered, and to be gathered, 
from many nations and of many tongues. And while we take 
just pride in the principles and institutions of the com- 
mon law, we are not to forget that in lands where other 
systems of jurisprudence prevail, the ideas and processes 
of civil justice are also not unknown. . . . There is 
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nothinsr in Magna Charta, rightly construed as a broad char- 
ter of public right and law, which ought to exclude the best 
ideas of all systems and of every age; and as it was the 
characteristic principle of the common law to draw its inspi- 
ration from every fountain of justice, we are not to assume 
that the sources of its supply have been exhausted. On the 
contrary, we should expect that the new and various experi- 
ence of our situation and system will mould and shape it into 
new and not less useful forms." 

And in Twining vs. New Jersey, 211 U. S., 78, the Court 
speaking through Mr. Justice Moody said : 

''A procedure settled in English law at the time of the 
emigration, and brought to this country, and practiced by 
our ancestors, is not an essential element of due process of 
law. If it were, the procedure of the first half of the sev- 
enteenth century would be fastened upon American jurispru- 
dence like a straight-jacket only to be unloosed by consti- 
tutional amendment.'' 

EXTREMITY OP OPPOSITION. 

After successive defeats in every State, the opponents of 
title registration have finally been compelled to admit that 
original registration may be made by court proceedings with- 
out violating the Fourteenth Amendment. But they now 
say that every subsequent registration "by the Registrar of 
Titles'' is a denial of 'Mue process of law" and therefore void. 

In answer to this objection it must be noted in the first 
place that, according to the theory of the acts every regis- 
tration is an act of the court and the Registrar is expressly 
declared to perform all his functions under the supervision 
and direction of the court. In addition to this, provision is 
generally made for an appeal from any decision or act of 
the Registrar. Yet he is held up by the irreconcilables as an 
"Autocrat" and a "Tjnrant" with power to rob any man of 
his property by intent or inadvertence. 

In this connection, while considering the effect of subse- 
quent registrations, it is well to remind ourselves again that 
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all proceedings under title registration acts are proceedings 
in rem. 

As Mr. Chief Justice White has said, speaking for an un- 
divided court: 

"It is elementary that a probate proceeding by which juris- 
diction of a probate court is asserted over the estate of a 
decedent for the purpose of administering the same is in the 
nature of a proceeding in rem, and is therefore one as to 
which all the world is charged with notice." (Goodrich vs. 
Ferris, 214 U. S„ 71.) 

Also the same court, speaking through Mr. Justice Peck- 
ham, has said : 

"There is nothing in the Federal Constitution which di- 
rectly or impliedly forbids a State to confer judicial func- 
tions upon non-judicial bodies." (Consolidated Rendering 
Co. V8. Vermont, 207 U. S., 451.) 

From these and other cases it is apparent that the Four- 
teenth Amendment will always be construed in the light of 
practical affairs, local conditions, and the habits, customs, 
and traditions of particular communities. 

Title registration has been in vogue in some communities 
of the United States for some eighteen years; it has been 
held to be constitutional by the Supreme Courts of every 
State in every case in which it has been attacked since 1897 ; 
thousands of tracts of lands have been registered and trans- 
ferred many thousands of times; millions of dollars are at 
stake; the rights and interests of thousands of citizens are 
actually affected, while those of millions are more remotely 
involved : I put the question to you and to the calm judg- 
ment of the American bar: 

What likelihood is there, under these circumstances, that 
the Supreme Court of the United States can ever be induced 
to declare title registration to be unconstitutional? 

Let the call be made for an answer from each august 
justice in the serene atmosphere of his high office, and I 
doubt not that the unanimous answer would come, mutatis 
mutandis, somewhat in the language of Mr. Justice Holmes 
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in the taxation case of Paddell vs. New York, 211 U. S., 446 : 
'The plaintiff has many difficulties in his way. In the 
first place the mode of taxation is of long standing, and, upon 
questions of constitutional law, the long-settled habits of the 
community play a part as well as grammar and logic. If we 
should assume that, economically speaking, the present sys- 
tem really taxes two persons for the same thing, the fact 
tliat the system has been in force for a very long time is of 
itself a strong reason against the belief that it has been over- 
thrown by the Fourteenth Amendment, and for leaving any 
improvement that may be desired to the legislature.'' 
And again, from the same case : 

''It is a fitting answer to say that you cannot carry a 
constitution out with mathematical nicety to logical ex- 
tremes.'* 

POLICE POWER. 

But it is argued that operations under the title registration 
acts will, or may, result in the taking of private property for 
private uses without "due process of law.'' The same argu- 
ment was made in the Oklahoma Bank cases under the statute 
creating a depositors' guaranty fund by an assessment of one 
per cent, on the average daily deposits of state banks. Hear 
what the Supreme Court said, again speaking through Mr. 
Justice Holmes: 

"The substance of the plaintiff's argument is that the as- 
sessment taxes private property for private uses without 
compensation. Many laws which it would be vain to ask the 
court to overthrow could be shown, easily enough, to trans- 
gress a scholastic interpretation of one or another of the 
great guaranties in the bill of rights. They more or less 
limit the liberty of the individual, or tihey diminish property 
to a certain extent. We have few scientifically certain cri- 
teria of legislation, and as it is often difficult to mark the line 
where what is called the police power of the States is limited 
by the Constitution of the United States, judges should be 
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slow to read into the latter a nolumus mutare as against the 
law making power." 
And then, developing the idea of the Court, he continued : 
'It may be said in a general way that the police power 
extends to all the great public needs. (Camfield vs. U. S., 167 
U. S., 518.) It may be put forth in aid of what is sanctioned 
by usage, or held by the prevailing morality or strong and 
preponderant opinion to be greatly and immediately neces- 
sary to the public welfare. Among matters of that sort 
probably few would doubt that both usage and preponder- 
ant opinion give their sanction to enforcing the primary con- 
ditions of successful commerce. One of these conditions at 
the present time is the possibility of payment by checks 
drawn against bank deposits, to such an extent do checks 
replace currency in daily business. If, then, the legislature 
of the State thinks that the public welfare requires the 
measure under consideration, analogy and principle are in 
favor of the power to enact it." 

(Noble State Bank vs. Haskell, 219 U. S., 104.) 
What more need be said? It does not take a prophet nor 
the son of a prophet, it seems to me, to forecast what the 
decision of the Supreme Court of the United States will be 
upon any question that may be brought before it to test the 
constitutionality of land registration. For of all the public 
needs none is greater than the need for revised modem 
methods in dealing with lands. This is true from a socio- 
logical as well as a commercial standpoint. 

SOCIOLOGICAL NEEDS. 

The doctrines of the socialists are with them in the nature 
of a cult This is what makes them really dangerous. This 
it is which' carries them to such extremes and arouses a sort 
of religious fervor soon kindled into obdurate fanaticism. 
Mr. Henry George wielded a powerful pen, and "Progress 
and Poverty" is one of the most remarkable productions of 
the nineteenth century. Its influence is growing, and its 
author "though dead, yet speaketh'' in persuasive tones to an 
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ever widening audience. The climax of the work is con- 
tained in these words: 

"We have traced the unequal distribution of wealth which 
is the curse and menace of modem civilization to the insti- 
tution of private property in land/* (Progress and Pov- 
erty, p. 295.) 

And the remedy he proposes is this : 

"We must make land common property.*' 

However much we may differ, both from the premises laid 
down and the conclusion reached by Mr. George, we must 
take note of facts and be prepared to deal not only with his 
abstract theories but with such actual conditions as may re- 
sult therefrom. No real pressure has yet been felt to any 
extent on account of what has been a superabundance of 
land. As the railroad folders say of your State : "There is 
plenty of land in the land of plenty." But events are moving 
swiftly and the time for reckoning with dormant forces and 
latent powers may arrive sooner than anticipated. After 
mature deliberation I bold the opinion that the best and 
safest way to deal with the rising tide of socialism is to make 
lands, as far as possible, negotiable. 

NEGOTIABLE LAND TITLES. 

It matters not with what laborious accuracy we may mar- 
shal facts to contradict the statements made by Mr. George 
and his followers. It matters not with what precise logic 
we may demonstrate the errors of his arguments. Hunger 
and pain and envy and greed and passion are deaf to reason. 
But if acquisition of titles and the commercial use of lands 
be made easy; if men be encouraged to acquire and hold 
lands with the freedom that other property may be acquired 
and held ; if men be permitted to utilize land as a basis of 
credit as readily as personal property; in short, if lands be 
made practically fluid and negotiable : these things will in- 
crease the number of land owners, and as land owners are 
multiplied the demand to make land common property will 
be diminished, and the power to do so will be weakened. 
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Nothing of a material nature will elevate the standards of cit- 
izenship more than the general ownership of lands; and any 
law with that tendency will greatly promote the public wel- 
fare. Add to this the fact, that title registration encourages 
traffic in lands to the fullest extent^ and the argument seems 
to be complete in its favor. 

SEAL AND PERSONAL PROPERTY. 

And when the matter is calmly considered, why should 
there be such distinctions as now exist in the laws govern- 
ing real and personal property ? Is it not due to the fact that 
the public mind, led by bench and bar, has been content to 
accept antique forms without considering fundamental prin- 
ciples, and has suffered the transfer of lands to be compli- 
cated and restricted by the zeal of scriveners in perpetuating 
quaint and traditional instruments and methods ? Mr. Black- 
stone speaks of the "art and finesse of the Norman lawyers/' 
and after describing the ''qualities, fruits and consequences'' 
of the feudal tenures, declared : 

''A slavery so complicated and so extensive as this, called 
aloud for a remedy in a nation that boasted of its freedom." 
(2 Bl. Com., 52.) 

LIVERY OP SEISIN. 

Of our freedom we are wont to boast, and we fancy that 
our methods of preserving and transferring titles are far 
superior to those of our ancestors. But tell me, did not the 
ancient "livery of seisin" by which title was passed by the 
delivery to the f oeffee of a clod or turf or a twig or bough 
from the land, in the presence of witnesses, more nearly 
give to land a negotiable feature than the methods now em- 
ployed by us? The fundamental test of negotiability is 
the transfer of title to property by delivery of the thing 
itself, and "livery of seisin" was the transfer of title by the 
typicsA delivery of the land itself "in the name of seisin." 
The record of our deeds is in no sense a record of title but 
merely a record of evidences of title, as is well known. And 
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do we not deceive ourselves when we fancy that the delivery 
of a deed is delivery of title? What we need is an actual 
delivery of title in every transaction with lands, and this can 
only be accomplished by the registration of title. 

BUBDENS ON LANDS. 

With these ideas in mind, let us ask ourselves is it inher- 
ently essential that the vendor of land should not be able to 
pass title to his vendee without the intervention of an ex- 
pert third party? What is there in the nature of things 
about a fifty-dollar piece or parcel of dirt which makes it 
more diflScult and expensive to transfer than a $5,000 dia- 
mond or a $50,000 painting? Why does it take longer and cost 
more to pass title to a one hundred-dollar tract of land than 
to $10,000 worth of stocks or bonds? Much land can be 
bought for ten, twenty, fifty or one hundred dollars an acre : 
Why should there be so much ''red tape'' and incessant ex- 
pense about the thing? 

And then let us ask ourselves these questions: Suppose 
the title to every bale of cotton, bushel of grain, or pound of 
tobacco had to be examined before it could be bought, what 
would become of commerce ? Suppose the title to every stock 
and bond had to be examined before purchase, what would 
happen to trade? And how would these conditions affect 
the market value of goods and securities? And how would 
these conditions affect the banking interests, the credit of 
merchants and farmers, the small capital of laborers, and 
all the relations of business? It is not an exaggeration to 
say: If a small fraction of the burdens on lands were im- 
posed on personal property, a bloody revolution would be 
precipitated in less than thirty days. 

THE DEMANDS OF COMMERCE. 

"Experience hath shown," said Mr. Blackstone, "that 
property best answers the purposes of civil life, especially 
in conmiercial countries, when its transfer and circulation 
are totally free and unrestrained.'' This utterance, made a 
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century and a half ago, has been echoed and re-echoed by 
succeeding publicists, and every passing year has demon- 
strated its truth. There is no country more commercial than 
America, and none in which there is greater need for the 
free and unrestrained transfer and circulation of land. The 
demand is beginning to be heard from mountain, forest, and 
valley, and the swelling cry bids fair to sound above the 
booming of the surf on the continental confines of our broad 
domain. Already some answer has been given, though in a 
very imperfect manner, by certain provisions of the Federal 
Reserve Act of 1913, and a fuller response is promised by the 
next Congress in an Act for the Promotion of Rural Credits. 
But these measures can only afford very partial and limited 
relief since they do not profess to go to the root of the mat- 
ter. Nothing short of Registered Title can give to land any 
of the true attributes of a commercial asset. To answer the 
great public needs we must make land in a sense negotiable. 

WHAT THIS MEANS TO GEORGIA. 

What this means to Georgia in an economic way will be 
understood when it is remembered that there are in round 
figures more than thirty-five millions of acres of land within 
your boundaries. The land surface of Georgia is greater 
than that of any other State east of the Mississippi, and you 
worthily wear the title of the "Empire State of the South." 
The report of your Comptroller-General for 1913 shows that 
you have more than thirty-one million acres of "improved 
lands'' and about four million acres of "wild lands" on the 
books. Your average assessments are very low, ranging from 
$1.80 per acre in Echols County to $60.75 in Fulton, making 
an average of only $6.24 per acre throughout 'the State. Yet 
the total assessed value of your real estate is more than four 
hundred and fifty-one and one-half millions of dollars, 
while the total assessed value of your personal estate is 
a little less than two hundred and seventy-one and one-half 
millions. I would not shock you by assuming that these are 
the actual values, but using them as a basis of calculation it 
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appears that your realty has a value one and two-thirds 
times greater than all your personalty. It also appears from 
said report that Georgia realty has a value more than eleven 
times greater than all the merchandise in the State, more 
than eleven times greater than all the live stock in the State, 
and more than eleven times greater than all the bank shares 
in the State. I beg you, therefore, to consider how enor- 
mously the bankable capital of your State would be increased 
if your real assets were made available for free use in 
business. 

CONCLUSION. 

Brethren of the bench and bar, the matter is in your hands. 
The call is clear and urgent. What is your idea of the law? 
Is it a corpse ever to be arrayed in the cerements of the 
grave, or is it a living organism ever to grow into new forms 
of beauty and usefulness and to respond to human needs 
with the fullness of a gracious benefactor, around whose 
brow perpetual youth is wreathed by the immortal hand of 
Justice? As we minister at the sacred altar, let us not for- 
get that fruit is the supreme product of life, and that we 
are in a practical way to nourish the tree in our profession 
whose leaves are to be ''for the healing of the nations." 
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HOLLINS N. RANDOLPH, . 

GBNERAL COUNSEL FEDESUL BBSERVB BANK 
OF ATLANTA. 



Mr. President, Ladies and Gentlemen: 

It is very gratifying to be invited by this distinguished 
Association to deliver an address at its annual gathering 
and^ sensible of the honor you have conferred upon me, I 
desire at the outset to testify my appreciation. 

In seeking to analyze any new piece of legislation per- 
haps no better way can be devised than to study it from the 
standpoint of the old law, the evil, and the remedy. This 
maxim of analysis has long enjoyed an honored place in Ju- 
dicial Codes. It would seem logical, therefore, to commence 
this paper with a brief sketch of the History of Banking 
from its origin and thus by treating the rise and growth of 
the Art or Science, show the evolution of the present law 
known as the Federal Reserve Act. 

On the origin and early history of banks, Willis S. Paine 
says: 

''One of the most remarkable of phenomena is the fact 
that the first bank ever established won a success unequalled 
in later times. The Bank of Venice had its origin in 1171, 
from a forced public loan, raised to fit out a fleet, and is the 
first appearance of a public funded debt. Every citizen was 
obliged to contribute the one-hundredth part of his posses- 
sions. The persons assessed were then organized as a Cham- 
ber of Loans for their own protection, and for the receipt of 
the yearly interest of four per centum, .... This 
institution was destroyed by invasion of the French in 1797. 
For two hundred years the Bank of Venice stood alone. 

90 
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''The Magistrates of Barcelona created the Table of Ex- 
change m that city, which was a bank of exchange and de- 
posit. Six years afterwards the Bank of Genoa came into ex- 
istence under the title of the Chamber of St George. 

'The Bank of Amsterdam was founded January 31, 1609. 
The commerce of this city involved such a variety of trans- 
actions that the expediency of regulating them became 
evident, and the Magistrates, under the authority of the 
United Provinces, declared themselves the perpetual cashiers 
of the inhabitants 

"Before the creation of the Bank of England, there were 
but four large banks in Europe. Its charter was granted by 
William and Mary, July 27, 1694, for the period of twelve 
years, determinable on a year's notice ; the original capital 
subscribed by the proprietors was one million, two hundred 
thousand pounds in consideration of loaning the government 
the same sum, for which they received a yearly interest of 
eight per centum. 

"The Bank of Scotland dates from 1695 ; the Bank of Ire- 
land was not established until 1783.'' 

Reviewing the era of modem banking in the United States, 
it is to be noted first that in 1781 Robert Morris organized at 
Philadelphia the Bank of North America, under a charter 
granted by Congress. 

From the necessity of the thing and through Morris' in- 
fluence the Government was a heavy stockholder and a large 
borrower from it during the early years of its existence. 
Doubt arising as to the power of Congress to charter a bank 
under the articles of Confederation, Morris secured a char- 
ter from the Legislature of Pennsylvania, under which it 
continued until the inauguration of the National Banking 
System. On account of its illustrious origin and patriotic 
service, a special dispensation was granted it to enter the 
National Banking System without a change of name. Prac- 
tically contemporaneous with the Bank of North America 
were the Bank of Massachusetts, chartered in 1784, and the 
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Bank of New York, which began operations in 1784, but was 
not chartered by the State until 1791. 

The same year in which the Bank of New York was char- 
tered saw the development of the first Bank of the United 
States. This institution, creature of Alexander Hamilton's 
brain, sponsored by the then all-powerful Federalist party, 
had as its purpose rather the close centralizing of the new 
Republic than the effectuation of those objects which such a 
central bank is calculated to subserve. 

The first bank of the United States exercised a strong in- 
fluence for sane banking and enjoyed a most prosperous 
career during its twenty years of chartered life. Through 
its central position and consequent influence, its strict adher- 
ence to insistence upon a specie paying policy, it was enabled 
to regulate currency and to establish a high standard of 
commercial honor. 

The removal of the bugbear of foreign control, and the 
successful termination of the war of 1812, resulted in the 
second Bank of the United States, chartered in 1816 for a 
period of twenty years. It was patterned in the main after 
its predecessor, with some additional provisions. 

After a long struggle with President Jackson, whose en- 
mity had been needlessly incurred, its application for a re- 
newal of its charter in 1836 was refused. ''Both the flrst and 
second Banks of the United States,^' says Mr. White, "be- 
came involved in political strife without any intention of 
their own and in spite of their earnest efforts to avoid such 
entanglement It, therefore, seems probable that any other 
bank of the same kind will be exposed to the same danger 
and would succumb to the conflicts incident thereto." 

It is not possible in the limited scope of this paper to treat 
in detail the evolution of banking between the date of the 
expiration of the charter of the second Bank of the United 
States in 1836 and the inauguration of the National Bank 
System in 1864. In general it may be said that the period 
was one of financial chaos, uncertainty and distress, with no 
uniformity of system, with an almost total lack of critical 
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and intelligent public opinion, with little or no public regrula- 
Hon, with special privileges the rule and general laws the 
exception. Conditions beggared description. 

Yet there were some bright spots. 

The Suffolk Bank of Boston, chartered in 1818, in the 
zenith of its usefulness from 1837 to 1865, raised banking in 
New England to a state of responsibility, order and solvency, 
in strong contrast to general conditions. In 1857 five hun- 
dred banks were embraced in the system. This Bank was a 
valuable contribution to banking experience and has left its 
mark on all of our subsequent monetary systems. 

In New York the ''Safety Fund System" was provided for 
in a legislative enactment of 1829. This scheme had a meas- 
ure of success, its chief weakness being that the fund pro- 
vided was not large enough. The Safety Fund System was 
supplanted in 1846 by the "Free Bank System," which pro- 
vided for the incorporation of banks under a general law, and 
called for the deposit of collateral to secure note issues. The 
"Free Bank System" in ultimate shape provided a maximum 
of safely with a minimum of elasticity. 

Notable among the other banks of this period were the 
State Bank of Indiana, the Wisconsin Marine and Fire In- 
surance Company, the banks of Louisiana, incorporated 
under a general law, the first passed by any State requiring 
a definite percentage of specie reserve against deposits and 
circulation, and the State Bank of Ohio, patterned after that 
of Indiana. They are among the exceptions to the rule of 
general recklessness which prevailed during this period. 

The National Bank Act enacted in 1864 established the 
"Fiscal System," which endured until the passage of the Fed- 
eral Reserve Act, of 1913. It was expressly intended to fur- 
nish a certain means of taking care of the National debt, 
with the subordinate purpose of establishing a uniform, 
country-wide banking scheme. All banks which entered the 
system were compelled to invest in United States bonds as a 
basis for the issue of notes, imd by an amendment of 1865, 
imposing a tax of ten per cent on all notes issued by private 
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banks, national banks were given a practical monopoly of 
issue. Thus intendedly the first really national currency 
was based on debts instead of on assets. It was largely a 
war measure. The operations of the banks were limited and 
subjected to thorough examination by the newly created 
Comptroller of the Currency. Each bank was required to 
receive the notes of all other banks at par and redemption of 
notes by the United States was provided for. National 
banks might be used as government depositaries. 

The supreme merit of the system was that it effected a 
unification of banking throughout the country. Its greatest 
defects, which experience subsequently developed, were 
rigidity of the currency created and the tendency which it 
fostered to a too great centralization of the country's money 
in central reserve cities. The National Bank Act was vari- 
ously but not vitally amended until 1908. 

That some basic improvement, such as the Federal Reserve 
Act, has been so long delayed, must be attributed to the pro- 
verbial conservatism of bankers, which counsels adherence 
to a time-honored and familiar system, no matter how car- 
dinal its weakness. 

Professor Sprague, of Harvard University, has exhaus- 
tively analyzed the financial stringencies of 1873, 1884, 1890, 
1893, and 1907. Certain excerpts from his paper are in- 
structive in this connection. Speaking of the crisis of 1873, 
he says : ^The defects in the National Banking System which 
were disclosed were in its organization. It was made pain- 
fully evident that there was nowhere any reserve power with 
which to meet an emergency. Moreover, the banks were in 
what was for them a normal condition of strength at the 
time. The breakdown of the credit machinery of the coun- 
try could not be attributed to any unaccustomed lack of prep- 
aration. The defects which appeared were characteristic 
of the system and they have reappeared with similar conse- 
quence upon every occasion of severe financial strain down 
to the present." 
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Speaking of the assistance rendered by the United States 
Treasury duringr the stringency of 1890, from the result of 
which many drew the inference that a treasury surplus was 
a desirable means of safeguarding the credit structure of the 
country, he says : 'It is unquestionable that a supply of 
money, whatever its source, is of the greatest utility in 
emergency, but it is a far cry to the conclusion that the gov- 
ernment rather than the banks is the organ which should 
provide this resource," 

Further he says : 

''The same elements of weakness have been uniformly dis- 
closed by analysis of the experiences of the National Banks 
during successive periods of financial strain. The normal 
condition of the banks was one of lack of preparation for 
emergencies. No adequate lending power for surplus Cash 
reserve was available at any time except during periods of 
trade depression, when the banks were unable to find bor- 
rowers for all the loans they were prepared to make." 

Other points are clear from an analysis of the various 
crises which have occurred. It has been demonstrated that 
the necessity of withdrawal of money from New York, dur- 
ing crop-moving periods and the consequent contraction of 
the lending power of its banks, seems to have a strong in- 
fluence in producing panics. That is, the inability of the cur- 
rency to adjust itself to seasonal demands has, in some in- 
stances, seemed to be the straw that broke the cameFs back. 
A too great centralization of the Nation's capital in New 
York City has been proven to be a peril under the old system. 
New York banks paying interest on reserve deposits were of 
necessity compelled to lend extensively on call. Call money, 
instead of being ready to hand for emergency, as anticipated, 
proved extremely unliquid in times of stress. 

No clearer demonstration of this need be cited than what- 
transpired in the fall of 1914. Because of the war the ex- 
changes were compelled to close and call loans on Stock Ex- 
change Collateral became entirely unavailable. So that in a 
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time of acutest stress and trouble the system broke down 
completely. 

While the Comptrollers of the Currency have from time 
to time recommended changes in the old system, the country 
as a whole does not seem to have realized that a change was 
possible, which would entirely prevent the recurrence of 
panics, until driven to a state of desperation by the panic 
of 1907. 

The immediate result of that panic was the Aldrich-Vree- 
land Emergency Act and the Monetary Commission. The 
Monetary Commission held extensive hearings here and 
abroad, and reported the following principal flaws in the 
old banking system : 

"(1) We have no provision for the concentration of the 
cash reserves of the banks for their mobilization and use 
wherever needed in times of trouble. Experience has shown 
that the scattered cash reserves of our banks are inadequate 
for purposes of assistance or defence at such times. 

''(2) Antiquated Federal and State laws restrict the use 
of bank reserves and prohibit the lending power of banks at 
times when, in the presence of unusual demands, reserves 
should be freely used and credit liberally extended to all de- 
serving customers. 

"(3) Our banks also lack adequate means, available for 
use at any time, to replenish their reserves or increase their 
loaning powers when necessary to meet either normal or un- 
usual demands.'' 

The Monetary Commission was composed of some of the 
ablest business men and bankers in the country and their 
conclusions are entitled to respect It may be taken for 
granted that no defects existed in the National Bank System 
save what they pointed out Also, it would be a mistake to 
infer that the new system abolishes or repeals the National 
Bank Act Except in certain particulars to be hereafter dis- 
cussed, the National Bank Act is left for the most part un- 
touched. Under it the country developed amazingly and 
while the Monetary Commission discussed the salient and 
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vital defects above stated, the old System possessed and still 
possesses much of merit This is demonstrated by the fact 
that the new System was devised and is intended to be an 
addition to it and not a repeal of it In other words a true 
conception will be formed if you regard the new System as 
something plus the old. The new should properly be con- 
sidered as superimposed upon the old System. 

After the Commission had made its report, Senator Aid- 
rich, its Chairman, drafted a plan to remedy the defects 
pointed out It is unnecessary to discuss this further than 
to state that his plan contemplated and provided for a single 
central bank. 

The Monetary Commission approved his plan, but it was 
immediately attacked by the Democrats as tending further 
to concentrate the control of money in Wall Street. Matters 
went no further outside of occasional discussion till the 
adoption of the Democratic Platform of 1912, in which a 
system was suggested calculated to render temporary relief 
in localities where such relief is needed, with protection from 
control or domination by the much-talked about money trust 

The Bill was introduced on August 29, 1913, and took its 
final shape as the result of conferences between Congress- 
man Glass, the President, Secretary McAdoo, Secretary 
Bryan, and Senator Owen, chairman of the newly organized 
Banking and Currency Committee of the Senate. Consider- 
able opposition developed within the Democratic party itself. 
The legislation as proposed was regarded by many as dis- 
tinctly new and revolutionary. 

Finally, on December 19, 1913, on a vote of 54 to 34, sev- 
eral Republicans voting with the majority, the measure was 
passed by the Senate with certain amendments and was 
signed by the President on December 23 of that year. 

Under the act an organization committee, composed of the 
Secretary of the Treasury, the Secretary of Agriculture, and 
the Comptroller of the Currency, was provided for. These 
gentlemen divided the United States into twelve reserve dis- 
tricts and selected one city in each district to be the seat of a 
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Federal Reserve Bank. In its selection of Atlanta as the 
head of the Sixth District, it may be interesting to know that 
the Board's decision was reached after a poll of banks, which 
gave Atlanta 124 votes as against 54 for Birmingham, and 
31 for New Orleans. 

The Atlanta Bank, along with all the others, opened its 
doors for business on November 16, 1914. 

Up to this writing the Atlanta Bank has discounted for its 
member banks commercial paper in excess of fifteen million 
dollars, thus demonstrating its usefulness and the ability and 
skill of its officers. The other banks in the System have been 
proportionately useful and successful. 

Under the terms of the act the Organization Committee's 
Report was subject to change by the Federal Reserve Board. 
That this provision is destined to use is evident from the 
fact that the Board has already (May 4th last) passed a 
resolution making certain changes in the Reserve Districts 
in South Oklahoma, Northern New Jersey, and two counties 
in West Virginia. 

The Federal Reserve Board is composed of seven members, 
the Secretary of the Treasury and the Comptroller of the 
Currency ex officio, and five presidential appointees. The 
terms of ofiice of the present incumbents are graded from two 
to ten years; subsequent appointees will serve for ten years. 

In addition to the Federal Reserve Board, there is pro- 
vided a Federal Advisory Council, made up of twelve mem- 
bers, the directors of the Reserve Bank for each district elect- 
ing one. Its function is to make recommendations of policy 
to the Federal Reserve Board, based on. conditions as found 
to exist in the several districts. 

Each district has a Federal Reserve Bank, created a cor- 
poration under the provisions of the act, with a capital stock 
of not less than four million dollars. To this stock every 
National Bank in the district is required to subscribe in an 
amount equal to six per cent, of its paid up capital and sur- 
plus. Such subscribing banks are called member banks. 
State banks and trust companies are permitted to become 
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members upon complying with the rules and regulations pre- 
scribed by the Federal Reserve Board. 

It is interesting to note that at the present time there are 
7,605 National Banks as members and 17 trust companies 
and State banks, or a total of 7,622. State banks can not 
become members unless under the laws of their respective 
States they can subscribe for stock in other banks and, on 
investigating the laws of the States in the Atlanta District, 
I found that they possessed corporate authority in this re- 
spect in all the States except perhaps Florida. In general it 
may be said that there are no State laws preventing them 
from becoming members in a large majority of the States 
of the Union. 

Some question has been raised as to whether, if State 
banks voluntarily become members, they can withdraw from 
the System in case they should desire to do so. This question 
has not been fmally settled, although able opinions have been 
written by competent counsel holding that it is within the 
authority of the Federal Reserve Board to accord them that 
privilege, under proper rules and regulations and proper 
restrictions. That is the view I entertain of the question. 

The Federal Reserve Banks are governed by a board of 
nine directors. Six are elected by the member banks, of 
whom three directly represent the stockholding interests, 
and three must be engaged in some industrial or agricultural 
pursuit in their respective districts. The remaining three 
are appointed by the Federal Reserve Board. Of these, one 
is designated as Federal Reserve Agent or local representa- 
tive of the government, another as Deputy Reserve Agent. 
The term of office is three years. 

The Federal Reserve Banks are given the following prin- 
cipal powers : 

(1) To receive deposits from member banks, from the 
United States, and from other Reserve Banks. 

(2) To re-discount notes growing out of commercial, in- 
dustrial and agricultural transactions upon request of mem- 
ber banks. 
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(3) To discount acceptances of certain kinds endorsed by 
member banks. 

(4) Subject to regulations prescribed by the Reserve 
Board, to engage in certain transactions, such as the pur- 
chase of cable transfers, bankers' acceptances, bills of ex- 
change in the open market, and public warrants. 

(5) To deal in gold coin and bullion. 

(6) Buy and sell certain stable bonds. 

(7) To establish its rates of discount, subject to the ap- 
proval of the Reserve Board. 

(8) To establish exchange accounts with one another. 

(9) To open and maintain banking accounts in foreign 
countries and maintain agencies there for the purpose of 
buying and selling exchange. 

Section 16 of the act provides for a new species of circu- 
lating bank note, the Federal Reserve Note. These notes are 
printed by the United States and issued by the Federal Re- 
serve Board to the Reserve Banks upon application therefor 
made to the Local Federal Reserve Agent already mentioned. 
Accompanying the application must be the collateral in the 
shape of notes and bills re-discounted by it for member 
banks, equal in amount to the bank notes applied for. As 
additional security for notes issued under such applications, 
the bank must carry in its vaults a reserve in gold of 40 per 
cent, of the amount of said notes, in actual circulation, in 
which 40 per cent, may be counted the deposit of 5 per cent, 
which must be kept at the United States Treasury as a fund 
for the redemption of notes. As still further security the 
notes are declared to be the obligations of the United States 
Government. 

These Federal Reserve Notes are said to be the strongest 
secured paper currency ever issued in this or any other 
country and this opinion certainly is based upon fact. It is 
to be remembered that the notes are secured primarily by 
100 per cent, liquid commercial paper of a kind complying 
strictly with the terms of the act as defined by carefully 
drawn rules and regulations of the Federal Reserve Board, 
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and by 40 per cent, of gold. These notes are secondarily 
secured by the responsibility of the maker of the commercial 
pai>er mentioned, by the endorsement of the member bank, 
which carries with it not only all of its assets but also the 
double liability of its stockholders, by the endorsement of the 
Federal Reserve Bank, which carries with it all of its assetst..-. 
and the double liability of its stockholders, and finally- by jtheV'-. 
guaranty of the Federal Government ,•. • \ V": V- • " \ 

It is almost impossible to conc^isse ^ita^sirbngef note than 
all this security makes of Jfch^setF^'defal Reserve Notes. The 
elements of strength fail^th^^'^nolies, as compared with the 
old bond-secured currency issued by the National Banks 
under the National Bank Act, is made manifest by what has 
been said, although the conclusion should not be drawn that 
there was or is any doubt about the absolute stability of 
National Bank Notes. 

Another class of bank notes declared to be obligations, 
not of the Federal Government, but of the respective 
reserve banks, is provided for under Section 18 of the 
Act. Under this section the national banks are empow- 
ered to retire their outstanding note issues by selling 
through the Treasurer of the United States to the Federal 
Reserve Banks the bonds at present deposited as security 
for outstanding notes, the transfer to be made grad- 
ually, so as to extend over a period of twenty years. The 
Federal Reserve Banks may then re-deposit such bonds with 
the Treasury Department and have issued to them the sec- 
ond class of Federal Reserve Bank Notes just mentioned, 
on the basis of such security, or they may, subject to the 
approval of the Reserve Board, exchange such bonds for 
others without the circulation privilege, one-half for one- 
year gold notes and one-half for thirty-year gold bonds of the 
Federal Government. The purpose of this provision was to 
maintain the Government 2 per cent, bonds bearing the cir- 
culation privilege at par and at the same time effect a gradual 
refunding of the national debt. 
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Incorporated in the section which provides for note issue 
is what is known as the ''Clearingr House'' provision of the 
act This declares that every Federal Reserve Bank shall 
receive on deposit at par (1) from its own member banks» 
or (2) from other Federal Reserve Banks, checks drawn on 
4ts member banks, or if deposited under the second altema- 
;tiVB,:t)iat. is, by another Federal Reserve Bank, checks on 
such*otI^^r**I^$^62^^^Bank or on member banks of such other 
reserve dfirtificli^/;^ further provides that the Federal Re- 
serve Board itself i^iy'a&ty^dra-Clearinsr House or may desig- 
nate one Reserve Bank to esCerix^f oleAring functions for the 
others, or may require all Federal Reserve Banks to clear for 
their respective members. 

The practical working out of a system of intra and inter- 
district clearings is one of the most difficult, as it is one of the 
most important features of the new law. The methods here- 
tofore obtaining among bankers in their interchange of 
clearing business is a complex study, which it would be both 
interesting and instructive to dwell upon, but time and the 
limits of your patience forbid. In general it may be said that 
under existing collection systems checks are sent in direct 
routes to take advantage of low exchange rates and to accu- 
mulate balances. The effort is always to make inter-bank set- 
tlements by off-set rather than by the shipment of funds. 
Bankers all over the country are studying this problem and 
the Federal Reserve Board has devoted a great deal of study 
to it. As the result the Federal Reserve Banks have recently 
put into practice, with the approval of the Federal Reserve 
Board, a system of intra-district clearings. The bankers 
are moving slowly in this matter, but it can be asserted with 
confidence a plan will be worked out by them finally which 
will prove practical and feasible, and when that is done a 
great saving and many advantages will be effected over the 
old system. Provision has also recently been made at Wash- 
ington by the Federal Reserve Board for the establishment 
of a gold clearance fund at that place for the purpose of ef- 



Digitized by 



Google 



HOLUNS N. RANDOLPH 108 

fectin^r, with as little delay and cost as possible, inter-bank 
settlements between the several Federal Reserve Banks. 

The Secretary of the Treasury is empowered to deposit in 
the reserve banks all moneys held in the general fund of the 
United States Treasury, except the required 5 per cent, for 
redemption of National Bank Notes and Federal Reserve 
Notes, in the various Reserve Banks and hereafter these 
banks will act generally as fiscal agent of the Federal Gov- 
ernment. 

On its deposits generally Federal Reserve Banks are re- 
quired to keep a reserve of 35 per cent, in gold or lawful 
money. 

Under the National Bank Act banks were divided into 
three classes, country banks, banks in reserve cities, and 
banks in central reserve cities, and the portion of their de- 
posits which they were required to keep in reserve was de- 
termined by the class to which they belonged. Under the 
present act the required reserves are all greatly reduced and 
provision is made for the gradual shifting of deposited re- 
serves from reserve and central reserve cities to the Federal 
Reserve Banks. At the end of three years the change will 
be complete and the Federal Reserve Banks will have been 
substituted for the banks of reserve and central reserve 
cities as the reservoir of deposits for country or reserve 
city banks, respectively. 

In regard to examination of member banks and the indi- 
vidual liability of stockholders, the general policy of the 
National Bank Act is continued. National Banks not located 
in the three central reserve cities. New York, Chicago and 
St Louis, are authorized under prescribed conditions to 
make loans on farm lands. Thus the system extends a 
measure of relief to the farmers. They are further em- 
powered, if possessed of a capital and surplus of one million 
dollars or more, to establish foreign branches upon permis- 
sion duly granted by the Federal Reserve Board. 

The Aldrich-Vreeland Act*was extended so as to expire on 
June 30th of this year. 
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The extension to the time stated of the provisions of that 
act turned out to be a stroke of wisdom hardly realized at 
the time, because when financial chaos seemed inevitable in 
the summer of 1914, as a result of the breaking out of war in 
Europe, the currency thus made available was on hand for 
use by banks of the country and the same was issued to the 
amount of about $380,000,000.00, thereby preventing prob- 
ably the worst and most destructive panic this country had 
ever experienced. It is interesting also to note that this emer- 
gency currency which saved the nation from such a panic 
as described, having fulfilled its far-reaching mission, began 
to be retired, shortly after the Federal Reserve Banks opened 
for business, and at this writing there remains outstanding 
and in circulation less than eight millions. This presents an 
incident in the history of American banking experience with- 
out a parallel or precedent and almost of itself conclusively 
establishes the fact that the bankers of this country are 
imbued with a patriotism and possessed of sagacity and wis- 
dom surpassed by those of no other country on the globe. 

The provisions of the act are too numerous to analyze in 
detail. For the purpose of the discussion which is to fol- 
low, it may be well to recapitulate to the extent of re-stating 
those sections which set forth the real policy of the act. 

First of all, the old reserve scheme is radically changed. 
All reserves are reduced substantially and at the end of 
three years instead of the greater part of the reserves from 
banks all over the country being centralized in New York 
City, under the act they will be either in the vaults of the 
banks themselves or in the Federal Reserve Bank of the par- 
ticular district in which the member bank is located. 

In the second place, the system of note issues under the 
National Bank Act is practically abrogated. Under the Fed- 
eral Reserve Act note issues are not to be based on a deposit 
of United States Bonds, in the Federal Treasury, but on a 
deposit of commercial notes and bills, having not more than 
ninety days and for agricultural paper, six months, to run, 
by member banks, with the Federal Reserve Agent at the 
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Federal Reserve Bank of the district in which the member 
bank is located. 

These two provisions may be said to constitute the vital 
features of the act in so far as an establishment of a financial 
policy is concerned. Coincident with these should be noted 
here the fact that the supervision of the operation of this 
policy is in the hands of a Federal Reserve Board with ple- 
nary powers. 

We are in a position now to set the newly inaugurated 
policy over against the patent defects of the pre-existing 
system, for the purpose of seeing whether it seems calcu- 
lated to cure these defects and to meet the needs of our ever- 
expanding financial operations. 

We have seen that the reserve scheme was one of the chief 
evils. What might have happened under the old system is 
shown by the following figures : 

With $3,400,000,000.00 in the country as at present, a 
general requirement of 25 per cent, for State and National 
reserves would absorb all the money in the country when the 
deposits in these banks reach four times that sum, or $13,- 
600,000,000.00. Last June the individual deposits in National 
and State banks reached $12,700,000,000.00, but fortunately 
reserves in the State banks were only $523,000,000.00 
against $890,000,000.00 in National Banks. The deposits of 
the State banks were larger by 10 per cent, than those in the 
National Banks. Had the State banks attempted to carry re- 
serves equal to National Banks, we should have been in finan- 
cial trouble. Altogether the State and National Banks hold 
steadily, month in and month out, about $1,400,000,000.00 
in money, which is 44 per cent, of the money the Treasury 
Department by its figures declares monthly to be in circu- 
lation. With money in savings and private banks this 44 
per cent, may sometimes approach 50 per cent., or one-half 
the money of the country. Any encroachment upon this half 
is viewed with alarm, and any serious dip into it creates 
such a panic as causes people to use the lever of $12,700,- 
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000,000.00 of deposits to get their part of the $1,400,000,- 
000.00 of money remaining in the banks as reserves. 

In contrast with the high reserve which we have seen is 
required of the Federal Reserve Banks is the lowering of the 
reserve requirements of member banks. This is designed to 
remove, as far as seems safe, that too great fixity of reserve 
already commented on. The Committee on Banking and 
Currency calculated that something like $250,000,000.00 
would be released under the new reserve requirements. Pro- 
vision is also made for a waiver of the reserve requirements 
for a limited time under certain prescribed conditions. 

At the end of the three years, the bank reserves will have 
shifted from the reserve and central reserve cities to the 
Federal Reserve Banks, or in other words, moved from one 
center, as was the old status for all practical purposes, to 
twelve lesser centers, so situated as to be representative of 
all parts of the country. De-centralization is thus unques- 
tionably accomplished. 

It would seem, too, that the new system should supply that 
other highly necessary principle of a financial system, the es- 
tablishment of a powerful reservoir of funds, calculated to 
meet any emergency. 

In addition to the capital and reserve deposits of each 
bank, the Secretary of the Treasury may deposit the Govern- 
ment funds in these banks and all their combined assets can 
be focused at one point if necessary by the provision in the 
act under which a Federal Reserve Bank may and under 
certain circumstances can be required to rediscount the dis- 
counted paper of another Federal Reserve Bank. 

The greatest trouble with the National Banking System 
was the inelasticity of its currency. , At the very times of 
prosperity, when money was most needed, it was, on the 
basis of supply and demand, the hardest to get, while in 
times of limited business activity, when there was little de- 
mand for money, the market was flooded. Under the Federal 
Reserve Act, after some fifty years of debt currency, we are 
about to enter upon an era of asset currency. 
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For example, under the act, a business man discounts his 
paper at his own bank. This bank, if in need of money, re- 
discounts this note with the Federal Reserve Bank. The Fed- 
eral Reserve Bank, by depositingr such notes and bills with 
the Federal Reserve Agent, and setting: aside in its vaults 
gold to the amount of 40 per cent, may have issued to it 
Federal Reserve notes equal in amount to the securities so 
deposited. The amount of currency in circulation is regu- 
lated by the actual needs of the community, as registered by 
the notes and bills drawn by business men for business pur- 
poses. 

One or two other features of the act deserve comment. As 
has been seen, in the Federal Reserve Board rests the re- 
sponsibility for supervision and regulation of the whole sys- 
tem. The Board is given plenary powers and that it should 
be non-partisan was deemed desirable. By consideration of 
the terms of office provided for under the act, it will be ob- 
served that no President, serving for a single term, will have 
power to control the board. The five presidential appointees, 
now incumbent, have terms of from two to ten years, the 
Comptroller of the Currency, ex officio member of the board, 
serves five years, and the Secretary of the Treasury usually 
for a presidential administration. So it will be seen that 
there will be only two appointments every four years (out- 
side of the Secretary of the Treasury) , and the term of the 
Comptroller of the Currency laps over into the fifth year. 

Able men were appointed to membership on the board and 
well and splendidly they have performed their duties. They 
entered on the discharge thereof at a time when well nigh the 
whole of Europe was engaged in a war the like of which the 
world had never seen before. As a result thereof, the finan- 
cial systems of the entire world were under stress and strain 
almost unimagined in any prior experience however severe. 
It was impossible to settle balances between this country and 
Europe as before and international exchange rates went up 
by leaps and bounds. It seemed at one time as if ruin would 
inevitably overtake the bankers and business men of this 
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country. The Board addressed itself at once to this prob- 
lem and with the able assistance and active cooperation of 
leading bankers, the $100,000,000-00 gold fund was worked 
out and almost at once the premium on foreign exchange 
disappeared and gold exports were prevented. You also 
recall the excellent service rendered the entire country, and 
particularly the South by the Board, ably assisted by promi- 
nent bankers and business men, in the establishment of the 
cotton loan fund of $135,000,000.00, which saved the cotton 
crop of 1914-1915 and enabled the producers to market it at 
fair, instead of ruinous prices. The Board has likewise pre- 
pared and promulgated all the rules and regulations neces- 
sary to the organization and operation of the Reserve Banks, 
and without doubt in the fixing of discount rates for the sev- 
eral banks and defining the kinds of commercial paper eligible 
for discount under the act, they have acted with prudence, 
and a degree of wisdom seldom equalled. The banks have gone 
steadily forward under the rules prescribed and given satis- 
faction to bankers, and business men alike, with but few 
exceptions. 

It must be stated, also, that the act authorizes the estab- 
lishment of domestic branch banks, but so far none have been 
created, although New Orleans has made application and 
Cincinnati is giving consideration to a similar request. The 
application of the National City Bank of New York for the 
establishment of foreign branches in Rio de Janeiro, Buenos 
Aires, Havana, and a sub-agency branch of its Buenos Aires 
bank, have been granted by the Federal Reserve Board, and 
a similar application for the establishment of foreign 
branches at Panama City and Cristobal filed by Commercial 
National Bank of Washington, has been approved by the 
Board. 

The act restricts dividends out of earnings to member 
banks to six per cent, cumulative. Additional earnings go 
to the United States Government as a franchise tax, except 
that each bank is allowed to set aside one-half of earnings in 
excess of six per cent to a surplus fund until such fund 
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shall amount to 40 per cent, of the paid in capital. The 
banks are exempt from all taxes, except taxes upon real 
estate. 

Having now discussed the act somewhat in detail it will 
interest you to hear what some of the eminent men of the 
country, authorities on the science of banking, have had to 
say about it. I will quote from two of them : 

C. W. Barron has epitomized the act in the following ad- 
mirable fashion: 

"The new banking bill puts in the hands of the Secretary 
of the Treasury and the Federal Reserve Board the construc- 
tion, regulation, and government of a reserve banking sys- 
tem to be built out of the reserves of the National Banks, and 
gradually removed from the reserve and central reserve 
cities and gradually mingled with the moneys of the United 
States Treasury. These moneys, with the capital subscribed 
by the National or member banks constitute a basis for re- 
discount of commercial paper for member banks and the 
issuance in this connection of a new National currency, sup- 
plementing the present currency, yet protected by 40 per 
cent, gold reserve obtained from the banks and the Treasury ; 
the whole system to be knit together at home and expanded 
abroad with power in the Federal Board to expand or con- 
tract at will, to officer and manage ^and regulate and name 
the discount rates for the Federal Reserve Banks, with pos- 
sibly more money in their pocket books than may be then 
held by the banks now constituting the National Banking 
System.'' 

Speaking to the Business Men's League of St. Louis a 
month ago, Hon. Charles S. Hamlin, Governor of the Federal 
Reserve Board, answering the question : "What is the func- 
tion of the Federal Reserve system?" said : 

"There have been two schools of thought on this point. 
One pictures the Federal Reserve Bank as only an emergency 
bank, which might as well remain closed most of the time, 
with cobwebs on the desks. Another pictures it an ordinary 
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bank, which should compete with member banks and try to 
earn money. 

'The truth is about midway between these extremes. The 
Federal Reserve Bank will relieve stringency by providing a 
place where sound commercial paper will be re-discounted, 
but the bank should go forward and do its best to prevent 
any emergency arising. As to the other view, the tin\e may 
come when the Federal Reserve Bank may have to do some- 
thing, which looks like a regulation of the discount rate. 

"The Federal Reserve Bank will be operated not only for 
the benefit of the member banks, but for the people of the 
United States, too. This is the conception of the Federal 
Reserve Board, and it was the fundamental idea of Congress 
in enacting the new law.'* 

No clearer or more authoritative statement can be cited. 

The Federal Reserve Banks are, therefore, bankers' banks 
and not commercial banks such as we are all more or less 
familiar with. They are institutions designed primarily to 
hold the required reserves of member banks and to a certain, 
but only to a safe extent, employ the same by furnishing in 
emergency situations an increase in the currency through 
the medium of the Federal Reserve notes. 

They are not intended primarily to make money for their 
stockholders, although the f ramers of the act believed that 
the reserves of their members which they hold could be 
safely utilized to an extent sufficient to enable them to earn 
the expenses of the system and their own expenses and at 
least six per cent, in addition. This statement may cause 
surprise, but it should be remembered that the resources of 
these institutions, outside of their capital and such deposits 
as the Secretary of the Treasury may make therein, are made 
up of lawful reserves of other banks which would not have 
been available to such banks for loans. No hardship is 
worked on the member banks whether or not the Federal 
Reserve Banks earn and pay their dividends, because the 
reduction in the reserve requirements authorized by the act 
released an amount of funds in the member banks withheld 
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from use for loans by the old reserve requirements greater 
than the contributions they were compelled to make to the 
capital of the Federal Reserve Banks. 

However, it is believed probable that the banks will earn 
and pay their dividends and thereby confer an additional 
benefit and profit on their members, impossible under the old 
system for them to have received because of former reserve 
requirements. 

The discount rates of the Federal Reserve Banks are, in 
effect, established by the Federal Reserve Board, although 
the officers of each bank have considerable voice and influ- 
ence in the matter. The rates are not intended to be made 
50 low that business, attracted by the low rates, would of 
necessity go to the Reserve Banks instead of the member 
banks, nor so high as to render it almost certain the Reserve 
Banks would do no discount business and as a result earn no 
profits. 

The Reserve Banks were never intended to compete with 
their members for business, they have not been so admin- 
istered, and it is almost certain they will never be, generally 
speaking. 

It must always and eversrwhere be borne in mind that their 
resources consist, in a very large measure, of reserves re- 
quired by law to be kept and carried by their stockholders, 
the member banks. It would be manifestly unwise to take 
these same reserves and compete for business with the mem- 
ber banks, through the medium of a rate they could not meet 
upon a profitable basis. Such a policy would defeat the 
system itself. But on the other hand, the demands of busi- 
ness in this country, it is believed, are sufficient to make the 
opportunity for all the discounting they reasonably should 
do, staying within the limits of safety in the handling of 
reserves of their members, and at rates which will make 
them remunerative institutions, conducted so as not to in- 
jure or seriously interfere with the business of their mem- 
bers. 
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At the same time, and while the foregoing is true, gener- 
ally speaking, yet through the power to establish discount 
rates they can and do wield and exercise a powerful influence 
on the rates of discount all over the country. No better illus- 
tration will ever be furnished of this than the course rates of 
discount took last fall after the banks were opened. That is 
too familiar history to each of you to make it necessary for 
me to recite it here. 

This, alone, in the vast saving which was effected to busi- 
ness men everywhere, proved the wisdom of the passage of 
this new law. 

Moreover, in the utilization of the reserves of the mem- 
ber banks in the vaults of the Federal Reserve Banks, by way 
of discount of their commercial loans, this much of the assets 
of the member banks, heretofore dead or dammed up, can be 
released and rendered available to keep always at level flow 
the currency needed in the channels of trade. This will prove 
a valuable addition and a tremendously helpful improve- 
ment over the old system. 

At this time not all the resources available from capital 
stock has been paid in. Only one-half, or a little over fifty 
millions, has been contributed. Also at this time the reserves 
of member banks deposited with them amount to only about 
$295,000,000.00, whereas, at the end of the third year of 
operation, these reserve deposits from National Banks alone 
will amount to over $400,000,000.00. When to this there is 
added similar resources coming from the State banks that 
join the system, it can be confidently asserted that they will 
be amply strong to take care of all possible requirements. 

It is to be expected that State banks in large numbers will 
become members, for it can be demonstrated that they will 
be greatly benefited by so doing. They certainly will not 
hesitate because they may become subject to new and differ- 
ent supervision and examination, because in those respects 
no changes of consequence are made from the old system in 
regard to National Banks. It is only necessary to point to the 
amazing growth and marvelous prosperity those banks have 
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experienced under the old examination system to demon- 
strate that State banks need have no anxiely in that respect. 
Outside of the three central reserve cities they will be able 
to make loans secured by lands and, while not to the same 
extent, neverilieless to a considerable extent and when ad- 
mitted, it can be stated with confidence, wise and satisfac- 
tory provision will be made for existing real estate loans. 

The reserve laws of a number of the States call for reserve 
requirements in excess of the reserve requirements of the 
new act, and so by entering the system, considerable sums 
will be released to them for loaning purposes not now avail- 
able, and this is true notwithstanding the contribution they 
would be called on to make to the capital stock of the Reserve 
Banks. 

Of course, when they enter the system they will be entitled 
to all the privileges of members, such as re-discount, etc. 
And so it may be expected they will ere long enter the sys- 
tem, or at least it would so seem. 

By the act member banks are authorized to accept bills 
of exchange growing out of the export and import trade, 
under certain reasonable conditions, and the Reserve Banks 
have power to discount such acceptances. Thus the resources 
of these banks are made available for the development of 
our foreign trade and this is certain to result in a very large 
increase in that trade, with resultant enhancement of the 
wealth and prosperity at home. 

The Federal Reserve Banks themselves are also given au- 
thority to establish foreign branches or agencies, as has been 
stated, and to open and maintain foreign bank accounts and 
appoint correspondents. 

Through these powers given them and the power to deal 
in gold coin and bullion, it will be easy for them to have and 
exercise a decided influence over international, as well as over 
domestic, discount rates and interest charges, and finally 
over the flow and movement internationally, as well as 
nationally, of the precious metals. 
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From whatever angle, therefore, the new system is re- 
garded, the conclusion is reached that its operation is almost 
certain to be helpful and not hurtful to the country and its 
business, domestic as well as foreign, and I want again to 
remind you that it is a system superimposed on the National 
Banking Act and not a new system in the ordinary sense. 
Our National Banks are left practically as they were before, 
and the whole scheme of the act is to enable ihem still better 
to fulfill their object and purpose, and to invite State banks 
to become partners in the system. 

The question is often asked : ^To what extent is our new 
system derived from the banking systems in vogue in the 
great European countries?" It may be interesting, therefore, 
to note the salient features of two or three of the European 
systems. 

The center of banking in England is the Bank of England, 
which dates from 1694. It is divided into two distinct 
branches, the department of issue, and the department of 
banking. The English system is a good example of what is 
known as the ^'Currency Principle," which assumes that a 
certain amount of paper currency will be wanted by the com- 
munity at all times, and that the Government may advanta- 
geously issue it, either directly, or through an agency. So 
the Bank of England issues a fixed amount of paper, the 
amount being practically restricted to the amount of the 
Government's indebtedness to the bank for loans extended. 
Any additional issue must be paid for in gold, a scheme 
which, of course, provides no additional currency. It has 
been necessary on several occasions to remove the restric- 
tions from the note issue principle. In this scheme of re- 
strictions will be found some resemblance to the system of 
issue based on Government bonds under the National Bank 
Act. 

The Bank of England holds the reserves of practically the 
entire United Kingdom. Most of tlie banks, especially those 
in the vicinily of London, keep on hand a very small per- 
centage of their deposit liabilities. It is calculated that there 
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is a cash reserve of not more than 6 per cent on the total 
liabilities. The high credit of the Bank of England makes 
this possible. In this feature will be observed one of the de- 
siderata which the f ramers of the Federal Reserve Act were 
striving for, that is, the removal of the high fixity of reserve, 
formerly one of the defects of the National Banking System. 

The Bank of England acts as the fiscal agent for the Gov- 
ernment, yet it is a private corporation, managed by direc^ 
tors chosen by shareholders. Its public duties are regulated 
by contracts, and outside of these duties, the Government has 
no more control over it than over any other private bank. 
In this connection, it will be remembered that the Federal 
Reserve Banks may be the depositaries of all the general 
funds of the Treasury and disburse these moneys on the 
order of the Secretary of the Treasury. 

The Bank of France is a private institution, but regulated 
by the Government to the extent that the Chief of State ap- 
points from among the shareholders a Governor and two 
Deputy Governors, with large powers in the management 
and control of the operations of the bank. The Bank of 
France has the exclusive right of note issue, the maximum 
of this issue is regulated by law, being changed from time 
to time as business demands. Notes are secured by the 
assets of the bank, which fixes its own reserves. The Bank 
performs certain duties in the management of the public 
debt similar to those discharged by the Bank of England. 

Here again we find a reserve system diflferent from ours 
under either the National Bank Act or the Federal Reserve 
Act. The scheme of note issue is designed to respond to the 
requirements of business, as is our new system. 

The Reichsbank, or Imperial Bank of Germany, is con- 
trolled by the Government exclusively, yet its stock is pri- 
vately owned. Its Board of Directors is appointed by the 
Emperor. In addition to this Board there is an advisory 
council, representing the stockholders, a committee of which 
acts with the board. From this will be seen a striking re- 
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semblance to the Federal Reserve Board, and the Advisory 
Council composed of members from each district. 

Its method of note issue is a modification of the Bank of 
England. The bank is allowed a fixed amount of uncovered 
notes. For all over that sum it must have in its reserves an 
equal amount of cash, but this is not like the English law, 
an inflexible rule. The Bank may issue uncovered notes in 
excess of the prescribed limits on condition of paying a tax 
on the excess, but its reserves must not at any time be less 
than one-third of its outstanding circulation. This elastic 
clause seems to supply what the English system lacks. 

The profits of the Reichsbank, after the stockholders have 
received a certain per cent, and a surplus of a prescribed 
size has been established, are divided between the stock- 
holders and the Government. This feature evidently served 
as a pattern for the Federal Reserve Act provision on the 
subject. The bank has practically a monopoly of note issue 
and its notes are secured by its assets. 

Thus it is seen that certain features of our new system 
bear a resemblance to features in these systems of those 
great countries, yet as a whole, the Federal Reserve System 
is sui generis. Says Ralph S. Harris in his ^'Practical Bank- 
ing" : *'One of the first points noticeable to one familiar with 
foreign systems is the great dissimilarity of organization of 
the new American system to that of every foreign bank. We 
have not set up a central bank at all." 

A few figures to show the strength of the system as com- 
pared with the combined banks in the country and with for- 
eign banks are interesting. The capital of all the Reserve 
Banks is approximately $109,000,000.00. The capital, sur- 
plus and undivided profits of 25,000 banks in the country is 
about $4,160,000,000.00, or about forty times as much as 
the capital of the Federal Reserve Banks. The resources of the 
Federal Reserve Banks are about $636,000,000.00; the re- 
sources of all the banks in the country are about $24,986,- 
000,000.00, or about forty times as great. The capital and 
surplus of the Bank of England are about $87,000,000.00, or 
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about $17,000,000.00 less than the capital stock of the Fed- 
eral Reserve Banks. The resources of the Bank of England 
are about $835,000,000.00, or a little more than one-half the 
resources of the Federal Reserve Banks. 

The capital of the Bank of France is about $35,000,000.00, 
or about one-third that of the combined Federal Reserve 
Banks. Its resources are approximately $200,000,000.00, 
or about one-third those of the new banks. 

The capital and surplus of the Reichsbank of Germany is 
about $58,000,000.00, and its resources approximately 
$234,000,000.00. 

All the above figures relative to the foreign banks are 
taken from data published several years before the war and 
before any threat of the same, and are so taken because they 
are believed to be fairly representative of the condition of 
those banks in normal times. Comparing the reserve require- 
ments of the system for the protection of Federal Reserve 
Notes as against reserve requirements of foreign banks, we 
note that the act requires a reserve of 40 per cent, in gold 
against all note issues. This is larger than that required in 
Germany ; France requires none ; Canada requires none. The 
banks of England have no reserve requirements. Thus in 
this important respect the Federal Reserve System is greatly 
superior to the foreign banks. 

The Aldrich-Vreeland Act providing for the issuance of 
emergency currency through the National Currency Asso- 
ciation will expire by its terms, as has been before stated, 
on June 30th. It will be no longer possible as a result to 
avail of its provisions and as no more emergency currency, 
using the term in its strictest sense, can be issued, it becomes 
important to inquire how much currency of the kind pro- 
vided for in the Federal Reserve Act can be issued in times 
of emergency. In other words, is the law weak and unsat- 
isfactory in that respect? It will be found not. Given the 
requisite amount of what may be termed "Federal Reserve 
conmiercial paper,^' a simple calculation will show that up- 
ward of $1,200,000,000.00 of new currency is theoretically 
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possible under the new law. None will deny that a far less 
sum would be ample to meet any emergency situation ever 
likely to arise. 

And in addition to the foregoing, it must be remembered 
that the United States Government can, if the Secretary of 
the Treasury so elects, deposit the Government funds in these 
banks, and by depositing gold the banks can issue reserve 
notes to the e3d;ent of two and one-half for one, thereby 
greatly adding to their possible strength. 

As to what foreigners think of the new system, the Finan- 
cial Chronicle quotes Mr. Moreton Frewen, a London finan- 
cial writer, as follows : '^Here is Uncle Sam, with the power 
of a hundred Morgans, entering the bill-discounting business 
and prepared to do the world's business. Therefore every 
banker knows that stringency and contraction have disap- 
peared and that a new day has dawned. The act is a bigger 
thing by all odds for the world's trade than the Panama 
Canal. The passage of the measure was a greater thing 
than the discovery of half a dozen African gold fields." 

Lawyers always apply to every new legislative act the 
acid test of constitutionality, and you will naturally expect 
me to discuss the constitutionality of this act. Time and the 
already too great tresspass upon your patience prevent my 
doing more than merely touching upon this branch of the 
subject That Congress has the constitutional authority and 
power to incorporate a National Bank was settled by Chief 
Justice Marshall in one of the greatest of his decisions, Mc- 
CuUough V. Maryland, 4 Wheat., 318. That case also decided 
that, having the authority to incorporate a parent bank, 
Congress could authorize the establishment of a branch 
bank. This case has been many times cited and never re- 
versed. So again in Farmers & Mechanics National Bank v. 
Dearing, 91 U. S., page 29, the constitutionality of the Na- 
tional Bank Act of 1864 was expressly upheld. So it may 
be taken as settled law that Congress can under the implied 
powers vested in it by the Constitution legislate on the 
subject 
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It is clear under these decisions that the Federal Reserve 
Act in general will be also upheld as a constitutional exercise 
of the power of Congress. Some question of constitution- 
ality may arise as to specific sections of the act or designa- 
tions of authority or power conferred upon the member 
banks or the Reserve Board and, in fact, one such question 
of importance has already arisen. The Trust Company Sec^ 
tion of the American Bankers Association, acting upon the 
advice of able constitutional lawyers, I am informed, is 
about to test the constitutionality of that part of the act 
which gives the Reserve Board authority to grant by special 
permit to National Banks, when not in contravention of 
State law, the right to act as trustee, etc. It will be con- 
ceded, that this is a new power given to National Banks, but 
it would seem to me that it can not be successfully main- 
tained that Congress acted beyond its constitutional limita^ 
tions in bestowing it upon the banks. The recent case of 
Pedersen v. Delaware, Lackawanna & Western Railroad 
Company, 229 U. S., page 146, which arose under the Em- 
ployers Liability Act of 1908, furnishes an illustration of 
how far the Supreme Court will go in holding specific cases, 
within the Federal authority and right, when it clearly ap- 
pears that Congress has jurisdiction over the general subject 
matter. Nevertheless it is an interesting question, one not 
entirely free from doubt, and it is perhaps the part of wis- 
dom to have it tested and settled. 

Another interesting question which will naturally occur 
to you relates to the different courts in which the Federal 
Reserve Banks can sue and be sued. The act declares the 
banks when organized to be corporations, but does not fix 
their domicile or situs. They are not declared to be corpo- 
rations of the State wherein the particular city selected by 
the Organization Committee for each district is located. This 
raises the interesting question as to what sort of corpora- 
tions, geographically speaking, these are. 

They are clearly Federal corporations and, having been 
created under the laws of the United States, it would seem 



Digitized by 



Google 



120 FEDERAL RESERVE BANKING SYSTEM 

that all justiciable controversies in which they become en- 
gaged would arise under a law of the United States and 
would be cognizable in the courts of the United States with- 
out regard to the citizenship of the parties or the amount 
involved, should the banks elect to employ those courts. The 
act itself says they may ''sue and be sued in any court of 
law and equity." This language is broad enough to include 
the United States Courts. In fact, even if tiiis language 
were not in the act they could resort to the Federal Courts 
under repeated decisions of the United States Supreme 
Court. This same principle was decided by Chief Justice 
Marshall in the great case of Osborne v. United States Bank, 
9 Wheat., 738, 817, 828 (see also Pacific Raihroad Removal 
cases, 115 U. S., page 1). It follows, therefore, that both 
under the terms of the act and the authority of these decis- 
ions, it is clear these banks can sue and be sued in the 
United States Courts of proper jurisdiction, as well as in the 
State courts, and if sued in the latter, such suits can be re- 
moved to the United States Court of the proper district. A 
writ of error or appeal to the Supreme Court would lie from 
the final judgment or decree in such cases. (See Texas & 
Pacific Railway v. Hill, decided April 12, 1915.) Of course 
the State courts are undoubtedly available to these banks if 
they elect to use same in litigated controversies and I must 
not be understood as contending that they could sue or be 
sued only in the United States Courts but as pointing out 
that both the Federal and State courts are open to them at 
their option. 

In conclusion, it should be stated that the credit for the 
I)assage of this law belongs to the Democratic Party. His- 
tory repeated itself in this action, because from the earliest 
times t^e Democratic Party has been opposed to the Hamil- 
tonian policy of one strong central bank. Instead of mobi- 
lizing the reserves of the banks in one bank, they are col- 
lected and deposited in twelve. Decentralization instead of 
concentration was the policy adopted in conformity with the 
plank in the Baltimore Democratic platform in which it was 
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declared, "We oppose the so-called Aldrich bill, or the estab- 
lishment of a central bank Banks exist for the 

accommodation of the public and not for the control of busi- 
ness. All legislation on the subject of banking and currency 
should have for its purpose the securing of these accommo- 
dations on terms of absolute security to the public and of 
complete protection from the misuse of power that wealth 
gives to those who possess iV* 

In obedience to the will of his party, thus expressed, our 
distinguished and honored President, Woodrow Wilson, pro- 
ceeded as soon as he entered the White House to effectuate 
this promise of the Democratic Party, and as to how he 
labored in the discharge of this high duty, accomplishing at 
last the passage of the law, I quote from Hon. Carter Glass, 
as follows : 

"In all my life I have never seen manifested such patience 
as was exercised on that occasion by Woodrow Wilson. The 
proverbial Andrew Jackson never exercised on any occasion 
such will power and courage as Woodrow Wilson exercised 
in giving us the currency legislation. So purposeful was the 
man; so passionate was he for the service of his country- 
men that he listened to no advice, heeded no threat, but pur- 
sued the even tenor of his way.'' 

This is high praise, and from a distinguished source, but 
it is worthily bestowed. Without the skillful and strong 
hand of our honored President the passage of the measure 
could never have been accomplished. 

The establishment of this simple and yet wonderfully de- 
vised system marks a new era in banking and finance in the 
United States. These banks are bankers' banks. They are 
owned by the banks, but controlled and directed by the Gov- 
ernment. Some say too much power is placed in the hands 
of the few men who compose the Federal Reserve Board, 
and yet to the glory of our country be it said, governmental 
power conferred upon a few or upon one man has seldom, 
if ever, been abused or misused. It can confidently be ex- 
pected and relied upon that this new department of our Gov- 
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emmeiit will be administered so as to advance, conserve and 
protect ''the equal rights of all/' and unless our national 
lessons of experience and history have been written in vain, 
it will be so administered that ''special privileges'^ will be 
conferred upon none. 

This is the ideal of government and the lex suprema of the 
republican form. 

Having commenced its existence in the midst of a war 
such as the world has never before seen, and amid a world- 
wide financial upheaval of colossal proportions, the Reserve 
Banking System has not only withstood the test, despite its 
novel and untried features, but has accomplished results 
which, without it, would have been impossible of achieve- 
ment, thereby demonstrating that the scheme is "linked with 
wisdom'' and "bottomed upon sound finance and economics." 
When the clouds of war shall have passed away and financial 
as well as political calm and peace again obtains among the 
peoples and nations of the earth, this new System will prove 
as conducive to the advancement and glorious commercial 
supremacy of our country in peace as it has in these times 
of war. 

To quote from the words of our already illustrious Presi- 
dent, spoken as he signed the Bill : 

"What we are proceeding to do now is to organize our 
peace, is to make our prosperity not only stable, but free to 
have unimpeded momentum. Nothing can be for the inter- 
est of the country which is not in the interest of everybody. 
. . . . It is in this spirit that we rejoice together and I 
can not say with what deep emotions of gratitude I feel that 
I have had a part in completing a work which I think will be 
of lasting benefit to the business of the country." 
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THE MISCARRIAGE OF JUSTICE. 



ADDBB8SBY 

A. W. COZART, 

OF COLUMBUS. 



Mr. President and Gentlemen of the Georgia Bar Aasocia^ 

Hon: 

It is said that I went to a city in an adjoining State to 
deliver an address, and that when I reached the city I went 
to a hotel and presently a member of the committee, who in- 
vited me to make the address, came into the lobby, and, 
after walking around, inquired : ''Is the Honorable Abram 
Whitenack Cozart in?" I walked up to him and said: "Yes, 
sir; I am he.'* Whereupon he said: "Well, I'll be damned!" 

I will not stay to inform you whether this is a true story, 
but it is true that whenever I appear before a new audience 
for the purpose of making a speech, I always feel that my 
auditors are thinking those naughty words if they do not 
speak them. 

When your Executive Committee invited me to take part 
in this program I did not wish to forego the pleasure of 
complying with their request, and yet I did not see how I 
could spare the time to prepare a suitable address for the 
occasion. I was in the position of the man who swallowed 
the egg. He said : "If I move, it will break, and if I don't, the 
dumed thing will hatch." 

A New England divine said that he could stand almost 
anything except temptation. We are all alike in this respect. 
Your Committee tempted me, and I fell. 

Probably you are familiar with the story of Professor 
Huxley's examination paper, in which the question was put: 
"What is a lobster?" One student replied that a lobster was 
a red fish which moves backward. Professor Huxley noted 
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that this was a very good answer, but for three reasons. In 
the first place, a lobster was not a fish ; second, it was not red ; 
and third, it did not move backwards. 

The address which I will deliver to-day would be an able, 
learned and eloquent discourse but for three reasons. It 
will not be able; it will not be learned; and it will not be 
eloquent 

A short time before his death, Daniel Webster said : ''I 
have given my life to law and politics ; the law is uncertain, 
and politics are utterly vain/' As no man ever occupied 
such a high place both as a lawyer and as a statesman for 
such a long period as did Webster, his statement is very 
significant. He had seen the miscarriage of justice so often 
that he knew that the law was uncertain. Had he been 
elected president, it may be that he would have expressed 
himself differently as to politics. 

Blackstone does not say that a court is a place wherein 
justice is judicially administered. He only ventures so far 
as to say that, ^'A court is defined as a place wherein justice 
is judicially administered.'' He merely quotes a definition 
given by Coke or Littleton. 

The supreme courts of at least ten of our States have not 
seen proper to adopt the old definition, but they have pre- 
ferred to define a court substantially as follows : ''A court is 
a tribunal established for the purpose of administering jus- 
tice." The judges of the courts had seen courts fail in so 
many cases to administer justice that they were constrained 
to modify the old definition. 

Justinian defines justice as the constant and perpetual dis- 
position to render every man his due. According to Toullier, 
it is the conformity of our actions and our will to the law. I 
would define it as the giving to the parties to the case a 
square deal. The Supreme Court of Arkansas, in the case of 
Borden vs. State, 11 Ark., 519, 528 (44 Am. Dec. 217) , gives, 
perhaps, the most practical definition, in this language: ''In 
a judicial sense, justice is nothing more or less than exact 
conformity to some obligatory law." 
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Bight and wrong are metaphorical terms. Right is from 
the Latin word, rectus, meaning straight, upright, according 
to rule; and wrong means wrung, distorted, twisted out of 
place, contrary to rule. What I mean by the administration 
of justice is the administration of righteousness, rightness, 
the right; and when a court undertakes to administer justice 
and when the right has not been meted out to the parties, 
then there has been a miscarriage of justice. 

It is easier to destruct (to use an obsolete word) than it is 
to construct More than a quarter of a century ago, I remem- 
ber to have read this line in Demosthenes on the Crown : 'It 
is the nature of man to calumniate his fellow man.'' I am 
not going to be natural on this occasion. If it were not for 
the fact that I am a new member of this Association, and if 
it were not for the fact that I have to appear so frequently 
before the judges of the Supreme Court and Court of Ap- 
peals, I would say of them that if they would decide as 
quickly as they decide well, I would find little fault with 
them; and if I had as much respect for their ability as I 
have for their integrity, I would find no fault in them ; but as 
I am a new member, and as I have to appear before them so 
often, I will not say anything about them at all. 

PERJURY. 

Perjury is undoubtedly the greatest cause of the miscar- 
riage of justice. Some time ago a president of the New 
York Bar Association said in his address before that body, 
that it was his opinion that perjury is committed in fifty per 
cent, of all litigated cases. He said that this opinion was 
concurred in by the learned lawyers and judges with whom 
he had conferred upon the subject. And the same state- 
ment was made at about the same time by a president of the 
Iowa Bar Association, in an address before that Association. 
In Georgia, the crime of perjury is committed, in my opin- 
ion, in more than fifty per cent, of the litigated cases. It is 
committed in this State more than all other felonies com- 
bined. Therefore, I repeat that this crime is the main, the 
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chief and the preponderating cause of the miscarriage of 
justice. 

The Psalmist said, "I said in my haste, All men are liars/' 
Some one has said that he need not have been in so much 
hurry about it. He may have failed to add the words, ''and 
women," after the word, "men," because he thought to add 
those words would have been a work of supererogation, or 
he may have taken it for granted that every one knew that 
man embraced woman. When it is to their interest to do so, 
men generally lie and women usually do not tell the truth. 
You will notice that I do not intimate that women ever lie. 

There was a lawyer in my city of whom it was truthfully 
said, that he lied when he knew he was lying, and when he 
didn't know he was lying; he lied when you knew he was 
Ijring, and when you didn't know he was lying; and he lied 
when he knew that you knew that he knew he was lying. To 
get the truth of what this man said, it was necessarv for one 
to interpret it like one interprets dreams or reads Hebrew — 
backward. Have you ever noticed what gigantic lies a man 
tells after he has returned from a long journey? The phil- 
osophy of it is, I presume, that he thinks you'll never go 
where he has been, and therefore the truth will never be 
found out. He lies about what he saw, and what he did, and 
. what others did. I had a friend who went to California, and 
after returning he said that on the way out there he crossed 
a river that was so deep that the Chinese were running boats 
on the bottom of it; he said that the plains of the west were 
so fertile that pumpkins were raised thereon so large that 
whenever the railroad authorities wanted a depot, they just 
rolled a pumpkin up to the side of the track and cut a hole 
in it; he said he saw trees in California so tall that one had 
to lie down on his back to see the tops of them. 

It was in the far distant west that the greatest American 
liar lived. He stuttered, that is to say, he told his stories 
in installments. He said that the atmosphere and the soil 
were very peculiar in that country, and that, whenever a 
tree fell, that very soon it was p-p-peetrified ; and that when a 
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man died and was buried, h-h-he, t-t-too, was p-p-peetriiied; 
he said he shot a bird, and before it had time to hit the ground, 
it, t-t-too, was p-p-peetriiied. When he was here reminded 
that he was lying and was informed that the attraction of 
gravitation would have drawn the bird to the earth before it 
would have had time to petrify, he said, "Yes, but the attrac- 
tion of gravitation, it, t-t-too, was p-p-p-peetrified/' 

I was admitted to the bar November 20, 1891, and soon 
thereafter I was elected judge of the police court of the city 
of Columbus, and I held the office for four years. Holding 
that office is the only thing that I ever did for money that 
I am ashamed of. No one but a gentleman ought to preside 
over a police court, and it is no place for a gentleman to be. 
While holding this court I learned a great deal about per- 
jury, and it is possible that I learned something about the 
miscarriage of justice. I heard so much false testimony in 
those days that it was refreshing to hear a witness swear 
the truth. I remember a certain young man who was 
charged with disorderly conduct. An old woman, who ran a 
fourth-class boarding house, was the prosecutrix. She tes- 
tified that the young man had cursed in the presence of her 
boarders on a certain day within the city limits ; and Judge 
Mark H. Blandf ord, who represented the defendant, in order 
to show as many extenuating circumstances as possible, 
asked the old woman, on cross-examination, if it was cus- 
tomary for her boarders to swear, and she said: ''Well, 
Jedge Blandf ord, to tell you the truth, I never had but two 
boarders but whut cussed, and one of them wuz a little 
Christian that came down here from Atlanta, and tother'n 
was a deaf and dumb'n.'' 

PREJUDICE. 

One of the causes of the miscarriage of justice which is 
the most difficult to deal with is the pernicious "power of 
prejudice. If we were to try the following cases, to-wit : 

Widow versus Railroad Company; 

Insured versus Foreign Insurance Company; 

White Man versus Negro; 

Woman versus Man; 
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and if there were no errors committed by the trial judge, and 
the evidence were conflicting, and the evidence in behalf of 
the plaintiffs in every case were false and for the defend- 
ants were true, is it not a fact that a verdict would be re- 
turned for the plaintiff in each and every case? 

I know of no remedy for this evil, unless it be to permit 
judges, instead of juries, to pass on the facts, and then it 
would be necessary for the judges to be selected in some 
other way than by the people, if the best results would be 
obtained. Two-thirds of the jury exemptions should be 
abolished; and jury commissioners should see to it that men 
who ought to be serving on the chaingang are not permitted 
to serve on the juries. 

PARTIAL KNOWLEDGE. 

When controlling facts are withheld from the consider- 
ation of the jury, either intentionally or unintentionally, of 
course, a wrong verdict will be returned. However consci- 
entious jurors may be, they will not be able to reach a logical 
conclusion without being enlightened by the facts; and 
when I say facts, I mean all the material facts. The jury 
should have a view of the entire ground, so to speak; they 
should be permitted to see the whole circle, and not merely a 
segment Full knowledge precedes complete justice. 

PERVERSITY. 

Probably one-half of the civil cases pending in the courts 
could have been amicably adjusted before the suits were filed. 
And probably half of those which could not be adjusted be- 
fore the suits were filed could be adjusted before trial. 

When a litigant who has a just cause is forced to lose 
more in winning than he wins, then there has been a miscar- 
riage of justice. To adjust a case without litigation a law- 
yer must have legal ability enough to recognize the rights of 
his client and he must be fair enough to concede certain 
rights of the opposite party, and he must have diplomacy 
enough to enable him to negotiate with his adversary. Diplo- 
macy should be the middle name of every good lawyer. Per- 
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versity in a lawyer, whieh prevents him from negotiating 
with a view to an adjustment, is an evidence of moral 
cowardice or a lack of legal acumen. Perversity will not 
be such a barrier to the administration of justice when law* 
yers realize the truth of the remark of Dr. John A. Broadus, 
that ''there are three sides to every question : My side, your 
side and the inside." 

We should be very slow in coming to the conclusion that 
the only difference between our clients and the Pope is that 
the Poi>e is infallible, and our clients are never in error. 

While endeavoring to reach an adjustment, one should 
always keep the patient in a good humor, while the operation 
is being performed. I was the attorney for A, and William 
Smith was the attorney for B. I casually met William, and 
this is what I said to him : ''William, I represent A, and you 
represent, or misrepresent, B. I want you to let us make 
the mutual concessions that we are both honest, or reason- 
ably honest, men, and that our proper place is not at present 
in the State Sanitarium.'' William made these concessions, 
and so far as they related to me, he made them rather re- 
luctantly. I then proceeded to tell him some of the merits 
of my client's cause and the demerits of his client's defense, 
and he at once in general terms informed me that his client 
was not liable. I then said to him: "William, in the lan- 
guage of the Frenchman, no doubt what you say is true, but 
God knows it's eempossible. Furthermore, responsible 
means able to respond and liable means able to lie, and I 
may be able to demonstrate that your client is both respon- 
sible and liable." 

The next day I met William on the street, and he did all 
the talking this time. He said : "Cozart, in regard to that 
case of yours, much might be said on both sides; but after 
reflection and consideration, and after considering the reflec- 
tion and reflecting on the consideration, we have decided to 
accept your proposition to settle that case." There is as much 
history as there is fiction in this case. 

I submit that this method is both practicable and profit- 
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able; and many times the most litisrious and unreasonable 
man can be brought to an amicable settlement, without in- 
voking the aid of the courts, by pursuing substantially this 
method. 

POOR PREPARATION. 

Poor preparation, or a lack of preparation, on the part of 
lawyers and trial judges is a cause of the miscarriage of 
justice, the importance of which we do not always fully real- 
ize. Many lawyers do not qualify themselves to practice law 
and still more do not properly prepare their cases for trial. 
The causes of the lack of preparation are ignorance, indo- 
lence, over- work and the want of a proper sense of obliga- 
tion. It is stated, on high authority, that forty-two per cent 
of litigated cases turn on questions of practice. Therefore, 
it must be that in thousands and thousands of cases there is 
a miscarriage of justice because the lawyer has not properly 
prepared his case. 

The State of Indiana has the well known ''constitutionar' 
lawyer. 

Section 21, of Article VII, of the Constitution of Indiana 
is as follows : 

"Every person of good moral character, being a voter, 
shall be entitled to practice law in all courts of justice.'' 

Of course, neither the legislature nor the courts of this 
State can prescribe any intellectual qualification as a prereq- 
uisite to admission to practice law, and the difficulty of 
amending the Constitution has prevented the profession 
from succeeding in their praiseworthy efforts to establish a 
high intellectual standard. 

In Delaware the applicant must spend the whole three 
years of his required time of study in the office of an attor- 
ney of ten years' standing before he can be permitted to take 
the entrance examination. 

At least three years in the study of law, either in a law 
school or law office, or partly in one and partly in the other, 
is required in the Philippine Islands, in the District of Colum- 
bia and in twenty-one States. 
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Two years' study of law is required in Hawaii and in nine 
States. 

Oklahoma and Oregon require that a reputable attorney 
must certify that the applicant has studied law for three 
years. 

In Porto Rico and in fourteen States (including Georgia) , 
no time is required to be spent in the study of law. 

In the Philippine Islands and in twenty-two States an 
academic or collegiate educational qualification in addition to 
the study of law is required. I regret to say that Georgia 
is not one of these States. 

As a rule, the young men who come to the bar now are very 
much better qualified than those who came at the time I was 
admitted to practice. We have made some progress. The 
law is so complex now, and there are so many decisions and 
new statutes and new beards and new commissions, that we 
lawyers are forced to prepare ourselves and our cases in 
order to practice with any degree of success. From 1909 to 
1913, the State Legislatures passed 62,014 laws. 

According to the United States census of 1910, there are 
2,233 lawyers in Georgia, and 1,168 persons to each lawyer. 
In the State of New York there are 17,138 lawyers, and 532 
persons to each lawyer. 

In a complicated case, where many questions of practice 
are involved, it is very probable that there are not more 
than one in five of these lawyers who are competent to pro- 
tect the interests of their clients, if the case should go through 
both the lower and the higher State courts ; and if such case 
should go through both the lower and higher Federal courts, 
I presume that there is not one of these lawyers in a hun- 
dred who would be well qualified to represent the interests 
of his client. 

It is not to the discredit of lawyers to say that they do not 
know Federal procedure, for God has not, as yet, seen fit to 
endow them with omniscience. 

Just here permit me to state three things which are not 
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altogether true, but which contain so much truth, I will call 
them near-epigrams: 

First: For the first ten years a lawyer practices on his 
clients; for the second ten years he practices for his clients, 
and for the third ten years he practices for himself. 

Second : Liawyers may be divided into three classes. Those 
who know some law; those who know less law, and those 
who, like necessity, know no law. 

Third : With respect to the certainty and perfection of the 
law, young lawyers believe in the law — ^they are apostles; 
middle-aged lawyers have unbelief — they are agnostics ; but 
old lawyers disbelieve in the law — they are infidels. 

Nothing will do more toward the proper administration of 
justice in our State than the recent publication of three law 
books. The publication of the second edition of Hopkins' 
Law of Personal Injuries, Powell on Actions for Land, and 
Park's Annotated Code of Georgia, of 1914, may be termed 
by the bench and bar of Georgia as the triune blessing. Every 
lawyer knows the great worth of Judge Hopkins' book. Judge 
Powell's book should be read by the lawyers until it becomes 
a part of them, and Park's Code is worth more to us than all 
other law books put together. 

Some one says that it is better to have a little more taffy 
while we are alive and a little less epitaphy after we are 
dead, but what I have said about these publications is the 
plain truth. 

RESUME. 

The causes of the miscarriage of justice, to which I have 
called attention in these remarks are: 
Perjury, 
Prejudice, 
Partial Knowledge, 
Perversity, and 
Poor Preparation. 
I have employed alliteration to aid you in remembering 
some of the things which I have said. 
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CONCLUSION. 
We lawyers have been, are now and always will be, either 
directly or indirectly in control of the three branches of the 
National and State governments, and, also, in control of 
what is called the fourth branch — ^the commission branch. 
If justice is administered, we must administer it; if there is 
a miscarriage of justice, it will be laid at the door of our 
profession. I do not speak for you, but I confess I have not 
done as much for my high and noble profession as it has 
done for me. I feel that I am a barren fig-tree. 

"One trial more ! If then we bear no fruit, 
O God of Justice! Who shall longer stay 

Thine arm? Behold, the ax is at the root. 
Oh, let repentance prune our faults away. 

Thy Grace, O Lord, in plenteous showers descend. 
And bid the rescued boughs with clustering honours bend." 
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''May not a judicial wayfarer, traveling in the dry and 
dusty highways of the law, at spells lighten his labor without 
lowering the dignity of his case by gathering a nosegay for 
use as do other wayfarers, so long as he does not loiter 
afield and miss the main traveled road to ultimate justice?'' 
This question is asked by Judge Lanmi, the Judge Bleckley 
of Missouri, in the case of Stumpe v. Kopp, 201 Mo., 419. 

Georgia has had her judges who have not thought it low- 
ering the dignity of their cases occasionally to pause to pluck 
a nosegay, perhaps for the lightening of their own labors 
and certainly for the delectation of the readers of their 
judicial opinions. It is the purpose of this paper to present 
some of these judicial nosegays to this Association. 

Doubtless a systematic search of the Georgia Reports 
would reveal a very large number of humorous and otherwise 
striking things which this paper does not contain. The ex- 
tracts from judicial opinions here given for their extraordi- 
nary interest do not represent any thorough or systematic 
search of the reports. They were, for the most part, noted 
irregularly and at random during a period of several years' 
work in the preparation of Park's Annotated Code of Geor- 
gia; and this paper may therefore be regarded somewhat as 
an inconsequential by-product of that work. 

The opinions and quotations from opinions given are not 
confined to those that are humorous. The material used 
embraces cases which are of more than usual interest on 
account of their oddity, as well as quotations from cases that 
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ace e3rtraordinariIy interesting either for their quaint or 
unique or striking manner of statement, or for their intrin- 
sic humor. 

A paper of this character would of course be incomplete 
without quotations from the opinions of Judge Bleckley. No 
attempt has been made, however, to present in full the strik- 
ing passages which abound in his opinions. This for two 
reasons — ^because there is not space for them all within the 
limits of this paper, and because Judge Bleckley's wit and 
wisdom as expressed in the reports have already been ad- 
mirably presented to the Association in a paper prepared by 
Mr. Albert H. Russell in 1898, and printed in the report of 
the Association for that year and also in the Bleckley 
Memorial Volume published by the Association in 1909. 

One of the earliest of the judicial curiosities found in the 
Georgia Reports is that decision by Judge Benning holding 
unconstitutional a decision of the Supreme Court of the 
United States. In this case Judge Benning uses the follow- 
ing vigorous language: 

"The Supreme Court of Georgia is co-equal and co-ordinate 
with the Supreme Court of the U. S.; and therefore, the 
latter can not give the former an order, or make for it a 
precedent The four propositions [stated above] are true, 
ansrthing said or done by the Supreme Court of the U. S. to 
the contrary, notwithstanding. Tried by these, the decision 
in Brown vs. Maryland is unconstitutional.'' Padleford v. 
Savannah, 14 Ga., 438. 

It should perhaps be said, however, that the Supreme 
Court of Georgia has since repudiated the doctrine of that 
case as applied to modem conditions, in the case of Wrought 
Iron Range Company v. Johnson, 84 Ga., 754, 759. 

Strange as it may seem, it is nevertheless true that one of 
the first examples of judicial humor in the Georgia Re- 
ports is found in a response by Judge Joseph Henry Lumpkin 
to a memorial of a deceased member of the bar of the court — 
Judge Abner P. Powers. Said Judge Lumpkin : 
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''I regret that our lamented friend had not lived in the 
merrier days of the law, when more latitude was allowed 
than is considered, at this prim age, consistent with good 
taste. As late as 'Burroe's Reports/ we find legal ^truths 
severe' dressed in the fairy garb of verse. The last case of 
this sort is that of the Parish of Shadwell against the Parish 
of St. Johns, Mopping. The Judgment runs thus : 

'A woman having a settlement, 
Married a man with none; 
The question is, he being dead, 
If that she had is gone?' 
'Quoth Sir John Pratt, her settlement 
Suspended did remain 
Living the husband; but him dead, 
It doth revive again.' 
Chorus of Puisne Judges: 

'Living the husband; but him dead. 
It doth revive again.' 

''As late as the days of Lord Mansfield, it was not esteemed 
as unfitting the dignity of the court to indulge in pleasantry. 
Sir Fletcher Norton, in addressing the bench on some ques- 
tion of Manorial rights, happened to say : 'I can instance the 
point in our own person, my Lord, for I have myself two little 
Manors.' When the old chief, interrupting him with one of 
his blandest smiles, observed, 'We are well aware of that. 
Sir Fletcher.' 

"How the deceased would have enjoyed such diversions! 
And how much more he would have been appreciated, than 
in these latter days of stilts, starch, and pretension!'' 
SO Ga., XII. 

Very much out of the ordinary are some of the dissenting 
opinions written by Judge Warner just after the Civil War, 
The court at that time was composed of Judges Brown, 
McCay and Warner. Judge Warner differed with the other 
judges on constitutional questions arising out of certain leg- 
islation and constitutional provisions enacted following the 
war. Tjrpical of these opinions are the three quotations given 
below. In one of the earliest of these cases, Judge Warner 
concluded his dissent as follows : 
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''It has been justly remarked, by an eminent civilian, that 
'to attack the Constitution of the State, and to violate its laws 
is a capital crime against society, and if those guilty of it are 
invested vnth authority, they add to this crime a perfidious 
abuse of the power with which they are intrusted.* In view 
of the obligation imposed upon me to support and maintain 
the integrity of the Constitution of the United States, which 
declares that 'no State shall pass any law impairing the obli- 
gation of contracts,' and not entertaining the least doubt 
that the Act of 1868, both upon principle and the authority 
of the decisions of the Supreme Court of the United States is 
a palpable violation of that Constitution, I am unwilling to 
embalm myself in my own infamy, upon the records of this 
court as a debauched judicial officer, in holding that act to be 
constitutional; therefore, I dissent from the judgment of the 
court in this case." Cutts v. Hardee, 38 Ga., 350, 391. 

Equally as extraordinary is the reply to this by Judge 
Brown, delivering the majority opinion. Said he : 

"Without making any Pharisaical pretensions to greater 
purity than others possess, the majority of the court, con- 
scious of the rectitude of their own motives, feel it due to 
themselves in closing this opinion, to remark, that they will 
not descend from their proper position on the bench, to 
engage in controversy with the dissenting judge; nor will 
they inquire into the incentives which have prompted the 
unjust and insidious assault made upon them. Extraordinary 
and unprecedented as the attack has been, the proprie- 
ties of the occasion, and the dignity of the court alike forbid 
a reply." Id., 381. 

In another and later dissenting opinion. Judge Warner 
said: 

"To undertake to demonstrate a proposition so plain, and 
one which nobody has questioned heretofore, is an irksome 
task. When the judgment creditor, after having forborne 
to enforce his remedy by the levy and sale of the defendant's 
properly, relying upon the public law of the State (as he 
had the right to do) , that the statute of limitations was sus- 
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pended as to his rights and remedy, now to tell him for the 
first time, that he must lose those rights and remedies, be- 
cause the statutes of limitations applicable thereto were not 
suspended as to him^ but were running against him all the 
time, constitutes an act of such gross and unparalleled in- 
justice, that mere words are wholly inadequate to expose it. 
As it appears to be the manifest will to destroy the rights 
and remedies of judgment creditors, perhaps this is as cot^ 
venient a way to do it as any other. Under such circum- 
stances, the judgment creditor would naturally feel as a 
'certain man' may be supposed to have felt, who went from 
Jerusalem down to Jericho.'' Chapman v. Akin, 39 Ga., 358. 
Dissenting in still another case, Judge Warner said: 
''When they [the framers of the Constitution] declared 
that 'no State shall pass any law impairing the obligation of 
contracts,' and required the members of the legislative, ex- 
ecutive and judicial officers of each State to be botmd by oath 
to support it, they thought they had accomplished their 
object. It has been practicdUy demonstrated, however, that 
they were entirely mistaken. This statement is made with- 
out any 'Pharisaical pretensions/ but simply because it is 
the truth/' Hardeman r. Downer, 39 Ga., 464. 

An odd point is this one, made and decided in a murder 
case. A diagram of the scene of the homicide was admitted 
in evidence over objection that certain lines thereon were 
in red. The court ruled as follows: 

"That certain lines of the diagram were drawn in red ink 
did not render it objectionable, as calculated to inflame the 
minds of the jury." Moon v. State, 68 Ga., 688. 

Probably much more than is heard now would be heard of 
the law's delays if there were many cases like the one de- 
scribed as follows in an opinion by Judge Samuel Lumpkin : 

"The Chief Justice asked the writer, one day, 

'Did anybody imagine, when you were an infant in caps, 
that you would ever be called upon to pass judicially upon 
the law of ultra vires V At that time such a thing might have 
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seemed quite improbable, but it was hardly less so than that 
in the year of grace 1898 I would participate in deciding a 
case begun on the 26th day of July, I860, when I was in my 
first term at school; and yet both tibese tilings have come to 
pass. I have dealt^ judicially, with the law of ultra vires, 
and I am now attempting to write an opinion in a case which 
was actually in court when I was a little child. 

''This case is certainly a venerable piece of litigation. It 
began nearly one-third of a century ago, has already lived 
the average time allotted to the life of man, has been upon 
the docket of the superior court during the terms of many 
judges, including one who afterwards served a term upon the 
Supreme Bench of this State, and is now of counsel for the 
plaintiff in error, and surviving earthquakes, famines, wars 
and political revolutions, it still lives and flourishes. Neither 
one of the two original parties to the action is now in life, and 
as it goes back to the court where it originated, for another 
trial, we are not at liberty to predict that another generation 
of litigants will not participate in it before it reaches a final 
determination.'' Carson v. Fears, 91 Ga., 483. 

Similar to that case is the one in which Judge Bleckley 
began his opinion as follows : 

'Thrice this unquiet case has materialized at the sittings 
of this tribunal. We hope its perturbed spirit will now enter 
into unbroken rest." Phillips v. Atlanta, 87 Ga., 63. 

The following incident narrated in an opinion by Judge 
Powell might be used effectively as an argument for the 
abolition of trial by jury: 

"When [the writer] was practicing law, he defended a 
client in a criminal case where the State put up only one wit- 
ness. It happened that this witness was known to every 
juror in the box; and they weire called to the stand, one by 
one, and each swore that the State's witness's character 
was bad, and that, from her character, they would not believe 
her on oath. With this, the defendant's counsel, with the 
utmost assurance which characterizes a young lawyer, closed 
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his case; and the jury convicted his client very promptly." 
Atkins V. State, 7 App. 203. 

One of the earliest of the nosegays preserved in the re- 
ports was gathered, not by a judge, but by the reporter. The 
case of Hall v. Page, 4 Ga., 428, was a suit in trover for a 
promissory note. The evidence of one witness is reported 
as follows: "Heard plaintiff demand of defendant the note 
for which this suit is brought. Defendant refused to deliver 
it — ^told plaintiff to 'go to heir ** ; to which the reporter ap- 
pends as a footnote this query: "Does this amount to a 
demand and refusal?" 

Many quaint and striking and humorous passages are to 
be found in the opinions of Judge Joseph Henry Lumpkin, 
the first Chief Justice of Georgia. Several of these, which 
are characteristic, are given in the quotations following : 

"The testator in this case supposed himself to be continu- 
ally haunted by witches, devils, and evil spirits, which he 
fancied were always worrying him. He believed that aU 
vxymen are vntches. (In this, perhaps, he was not so singu- 
Uiriy' Potts V. House, 6 Ga., 350. 

Judge Lumpkin abhorred forms and technicalities not 
based upon reason, and he preferred to disregard them, 
though they might rest upon ancient precedents. As illus- 
trative of his feeling in this respect, note the two quotations 
following: 

"For myself, I am free to confess, that I despise all forms 
having no sense or substance in them. And I can scarcely 
suppress a smile, I will not say 'grimace irresistible,' when I 
see so much importance attached to such trifles. I would 
cast away at once and forever, all law not founded in some 
reason — ^natural, moral, or political. I scorn to be a *cerf 
adscripf to things obsolete, or thoroughly deserving to be so. 
And for the 'gladsome lights of jurisprudence' I would sooner 
far, go to the reports of HaHly (Texas,) and of Pike and 
English (Arkansas), than cross an ocean three thousand 
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miles in width, and then travel up the stream of time for 
three or four centuries, to the ponderous tome of Sidenfin 
and Kehle, Finch and Popham, to search for legal wisdom. 
The world is changed. Our own situation greatly changed. 
And that court and that country is behind the age that stands 
still while all around is in motion. 

"I would as soon go back to the age of monkery — to the 
good old times when the sanguinary Mary lighted up the 
fires of Smithfield, to learn true religion ; or to Henry VIIT. 
the British Blue-Beard, or to his successors, Elizabeth, the 
two Jamies's and the two Charles's, the good old era of butch- 
ery and blood, whose emblems were the pillory, the gibbet 
and the axe, to study constitutional liberty, as to search the 
records of black-letter for rules to regulate the formularies 
to be observed by courts at this day. 

'1 admit that many old things may be good things — as old 
wine, old wives, ay, and an old world, too. But the world is 
older, and consequentiy wiser now than it ever was before. 
Our English ancestors lived comparatively in the adoles- 
cence, if not the infancy of the world. It is true that Coke, 
and Hale, and Holt, caught a glimpse of the latter-day glory, 
but died without the sight. The best and wisest men of their 
generation were unable to rise above the ignorance and 
superstition which pressed like a night-mare upon the in- 
tellect of nations. And yet we, who are making 'lightning run 
messages, chemistry polish boots, and steam deliver parcels 
and packages,' are forever going back to the good old days of 
witchcraft and astrology, to discover precedents for regu- 
lating the proceedings of courts, for upholding seals and all 
the tremendous doctrines consequent upon the distinction 
between sealed and unsealed papers, and when seaZs de facto 
no longer exist! Let the judicial and legislative axe be laid 
to the root of the tree; cut it down; why cumbereth it, any 
longer, courts and contracts?" Lowe v. Morris, 13 Ga., 
156, 157. 

'Thank God that the night of pedantry and quibble is 
passing away, and the morning of reason and common sense 
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is breaking brightly upon the world ! The men of 1799 dis- 
dained to invoke the spirits of departed oracles, in search 
for rules for our Courts of Justice. But a middle age inter- 
vened, and in spite of our Act of 1818, and other statutes 
of amendments, we have been bandied 'from Coke to Cooke — 
from Year Books to Dome Books — ^f rom ignotum to ignotius/ 
until we had become the most law-ridden people upon the 
face of the earth. Modem law reform is sweeping away all 
of these miserable cobwebs of antiquated nonsense; and 
life, liberty, reputation and property are appreciated too 
highly to allow them to rest on 'legal riddles and paradoxes.' 
Forms are no longer anything — substance is everything." 
McDougald v. Williford, 14 Ga., 672. 

Probably no opinion as short as this one by Judge Lump- 
kin ever contained quite so much. It is given in full as 
follows : 

"A notice in the name of nobody, is no notice. 

"Both executors are joined in the notice. This was right- 
Both should have been served — ^they were not. This was 
wrong. Judgment reversed/' Rogers v. Hoskins, 14 Ga., 
166, 167. 

''Instead of 'sweet seventeen, with the bloom of the plum, 
unbroken, upon her cheek, and all the blossoms of youthful 
innocence, flowering and flourishing around her,' the testi- 
mony shows, that this much injured wife, was a buxom 
young widow, (/ suppose,) with a strapping daughter of 
eight or ten years old, who allied herself to the defendant, a 
hoary and dilapidated octogenarian of eighty-four! Her own 
evidence shows .... that in the only fight they ever had, 
she fell on top. And we are assured by Major Harris, who 
represented the venerable husband, with his usual zeal and 
ability, that in every conflict between this couple, his veteran 
client was worsted. And we doubt not but that this is true. 
We speak as an old man, and not as a Judge." Cason v. Cason, 
15 Ga., 407. 
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''We are called upon by counsel to rebuke, indignantly, the 
idea, that the profession are to become absolute drudges in 
hunting up papers belonging to the offices, etc. Let such 
appeals be addressed to those who lounge in castles of indo- 
lence. We confess ourselves incapable of appreciating them. 
Everybody must learn to labor. This is the fundamental law 
of the universe. 



-'Nought is sleeping, 



From the worm of painful creeping 
To the cherub on the throne.' 

''It is true, that our sturdy ancestors held it beneath the 
condition of a freeman to appear at the return day of the 
writ, or to do any other a^^t at the precise time appointed. 
But those good old days of ease and indulgence are gone for- 
ever. And it is a vain struggle to attempt to retain or revive 
them." Dacy v. State, 17 Ga., 448. 

"The contemplated structure, prima facie, will not be a 
nuisance. It will neither work hurt, discomfort or damage. 
The only sense it will offend, is that of hearing. And we 
know of no sound, however discordant, that may not, by 
habit, be converted into a lullaby, except the braying of an 
ass or the tongue of a scold.'.' Mygatt v. Goetchins, 20 
Ga., 358. 

"A tract of land has been granted to plain John Smith, of 
whom between twelve and thirteen thousand were bom, 
married, or had died, in a single city, in one year. The chil- 
dren .... have risen in the social scale, dropped the tad- 
pole's tail, and are hopping about as John, Robert, or Joe 
Smythel They sue, as heirs at law, for the land granted to 
their father, and are turned out of court because Smith and 
Smjrthe are not the same name! So of land deeded to Jona- 
than Jones, and the young Jonises sue, as his heirs at law. 
So of a conveyance to Tom Brown, and the plaintiffs claim- 
ing to be children, are called in the court, Samuel, Joel, and 
Sallie Broun (Broon!). In the little town of Boston, there 
are 527 persons of the name of Smith, 378 Browns, and 188 
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Joneses. To what inextricable confusion and irretrievable 
loss will the descendants of these three first class families 
alone be exposed, should the finding of this jury be sus- 
tained? And while these out-number the rest, and are, there- 
fore, put by me at the head of the list, by way of illustration, 
yet the same change is going on in almost every family in 
the land. I would refer to some, did not delicacy forbid. The 
three changes to which I have alluded, are so common as to 
have become historical. It is a matter of taste altogether; 
and were I honored with the euphonious sobriquet of Thomas 
Trickem Sanspareil Scamp, Jane Stockolorum, Matilda 
French Onion, Herbert Pay Day, Happy George Dadd, 
James Death, Betsey Toast Divine, etc., I might be tempted 
to exercise this modern practice and privilege.'' Dickerson 
V. Brady, 23 Ga., 162, 163. 

In a vagrancy case. Judge Lumpkin said : 

"I was never more impressed with the folly of sticking to 
forms, than when reading the presentment of the grand 
jury in this case. Jacob is accused of having with force and 
arms, etc., doing what? Knocking some one down? No, but 
with force and arms, doing nothing; strolling about in idle- 
ness. He is not indicted for being a know-nothing, but a da- 
nothing. The offense itself is somewhat anamalous. Every 
other in the code charges the defendant with doing some- 
thing. This, for doing nothing. 

"Jacob will have to go to work ; and not only to work, but 
to hard work. So says the code. We fear this will go hard 
with Jacob at first. It will be a great change in his habits. 
Might not the law, in this humanitarian age, have condemned 
the vagrant the first year, to work only; and the second year 
to hard work? Ought not a portion of the vagrant's ha/rd 
earning, to be appropriated to his family, provided he have 
one? 

"I am quite satisfied that a large portion of the population 
of our towns, could be convicted upon stronger proof than 
this. It is time, perhaps, to give them a scare; to admonish 
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tfaem of the old adage, that a bird that can sing, and won't 
sing, most be made to sing. That able-bodied man must not 
cumber the ground, living on the sweat of other men's toil. 
'Why stand ye here all the day idle?' is a question which the 
master of the vineyard propounds, and which the penal code 
will have answered." Waddel v. State, 27 Ga., 262. 

''This old man had not his reason in 1854; .... he was 
traveling over the country declaring his wife was dead, and 
he wanted to marry again; addressed several ladies; offered 
to buy a wife, at prices varymg from small sums or a few 
negroes, up to |20,000; he declared he could buy a wife, and 
would do it; (was this madness? Quere.)" Lucafis v. Parsons, 
27 Ga., 619. 

An Act of 1856 provided that any person who should shoot 
at another except in his own defense should be punished. A 
husband, in protecting his wife, shot at the offender and 
was indicted for assault with intent to murder. The judge 
charged that although the shooting might, if it resulted in 
death, be justifiable homicide, yet, if death did not ensue, it 
would be a crime under the Act of 1856, unless done in self- 
defense. In reviewing the case. Judge Lumpkin said : 

"If it be justifiable homicide to shoot down a burglar who 
forcibly invades your house, with intent to commit a felony, 
as it undoubtedly is, and yet if you fail to kill him, you sub- 
ject yourself to the penalty of the Act of 1856, the title of 
the statute should be amended. It should be 'An Act to en- 
courage good shooting.' " Biggs v. State, 29 Ga., 727. 

Testator at seventy-five years of age had married a woman, 
"young and handsome, of blooming seventeen." In review- 
ing the evidence introduced on a caveat of the will. Judge 
Lumpkin said: 

"In a few months an accident occurred, a fall from a 
horse, which had well nigh proved fatal [to the husband]. 
A will had to be written, lest the fruits of this meretricious 
match should be lost Dr. Ridley was sent for to 



Digitized by 



Google 



146 JUDICIAL NOSEGAYS 

write a will, and lest every other artifice should fail, a de- 
ception must, be practiced. 'Martha [the wife] would come 
around him, go to the window and appear to be sick; she 
would heave and spit.' But notwithstanding these manifes- 
tations of pregnancy, no child was bom till fourteen months 
afterwards. Protracted gestation, of course, occasioned no 
doubt by the extreme old age of the father.'' Jackson v. 
Jackson, 82 Ga., 339, 340. 

''It is difficult to ascertain with certainty the meaning of 
fhis will, and we need no other proof of the confusion of 
tongues of Babel than the language in which this will is 
written. Once the earth spake in holy tongue given to our 
progenitors at the creation. But pro peccaio disaentiones 
hvmumae — different speech came into the world. Hence, the 
many disagreements among men. The punishment at Babel 
is like Adam's corruption, hereditary to us, and we never 
came under this rod, in the construction of a will, but we 
smart for our ancestors' rebellion at Babel." Vinson v. Vin- 
son, 33 Ga., 456. 

''Counsel 'concluded, if anjrthing that a grave judge might 
do could possibly look ludicrous, the admission of this doc- 
ument, and the reason for it, would strike my eye in that 
point of view.' I submit that there is one thing, at least, 
more ludicrous than the ruling of his honor, and that is the 
foregoing supposition of learned counsel." Bryan v. Wal- 
ton, 83 Ga., Sup., 22. 

These quotations from the opinions of Judge Lumpkin 
form only a small part of the many which might be given. 
Possibly an entire paper could be devoted solely to strik- 
ing quotations from the opinions of that great judge. But 
we pass from Judge Lumpkin to other judges. 

In the following case the trial judge charged that defend- 
ant's shop, his saloon, was "his castle." Judge Harris, re- 
viewing tile case, said that counsel in objecting thereto was 
'making war on a metaphor.' And he continued further : 
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'1 am fully sensible how difficult it is for a gentleman of 
refined literary cultivation, by any effort of the will to bring 
his senses into such subjection to an abstraction, an ideality, 
so as to regard a shop redolent with the perfume of com 
whiskey — qwo semel est imbtita recens servabit odor em 'oMa' 
dm — as a royal or baronial castle — a fortress, like the proud 
keep of Winsor, rising in the majesty of proportion, and girt 
witii the double belt of its kindred and coeval towers — an 
awful structure, defended by power, and overseeing and 
guarding a subjected land. 

''He must strip this shop of its accessories, and learn to 
contemplate it not in the concrete/* Pierce v. Hicks, 84 
Ga., 261. 

In a suit for damages. Judge Bleckley said : 

''A locomotive and a mule may well pass over the same 
ground, so that they pass at different moments of time. If, 
however, they contend for the same place at the same instant, 
and a collision ensues, with damage to either, the diligence 
of their respective owners may be challenged and compared.'' 
Georgia R. R. and Banking Co. v. Neely, 56 Ga., 542. 

Closely akin to the last quotation is this one from an 
opinion by Judge Samuel Lumpkin : 

''There was a head-end collision between a moving loco- 
motive and a stationary bull, the latter showing fight and 
manifesting total ignorance of the doctrine of impenetra- 
bility. The company's servants in charge of the locomotive 
were better versed in the principles of natural philosophy, 
and according to their testimony, did their best to save the 
animal from the consequences of his rashness, but in spite of 
all their well-directed efforts, the crash came with its inevi- 
table result'' G. S. & F. Ry. Co. v. Thompson, 111 Ga., 731. 

A judge of the superior court once expressed from the 
bench his displeasure at a certain decision of the Supreme 
Court. This is the record of what happened to him: Said 
Judge Jackson, reviewing the case : 
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''The law of the case and the legality of the recovery has 
been settled by this court in 45 Ga., 507; and while we re- 
gret that the decision then rendered by this court, as at that 
time constituted, does not meet the approbation of the able 
and experienced judge who presided in the court below in 
the case now under review, he will, we are sure, pardon 
us for reminding him that the judgment binds this court, 
as now constituted, as well as the superior court of the Au- 
gusta circuit, and that it can do no practical good to indulge 
in philippics before the jury against either the correctness 
or the morality of the law as then expounded. The decision 
complained of and inveighed against is a unanimous judg- 
ment No request has been made of this court to re- 
view it, and we shall remain satisfied with and will feel re- 
signed to enforce it, until it has been so reviewed and over- 
ruled; and we commend the like resignation to the court 
below/' Heard v. Russell, 59 Ga., 54. 

Defendant was tried for assault with intent to murder 
with a stick. Said Judge Bleckley : 

''It is asked why was not the pistol used? or a knife? or a 
rock? or a heavy club? We suppose assassins, like other 
mortals, are liable to mistakes. Men, even when their ends 
are wise and virtuous, do not always select the best means 
at their command. There is no presumption that those 
having foolish and wicked ends, are either more discreet or 
more fortunate. It is a great blunder to engage in crime 
at all, and how many subordinate or secondary blunders may 
occur in the course of a criminal transaction, is matter of 
much uncertainty. It is said there had been no dispute, and 
nothing to engender malice; and if the prisoner's motive 
was to plunder his fellow travelers, he might have accom- 
plished his purpose while they were asleep, with even greater 
security than by attempting to slay them one at a time. But 
this is to suppose the prisoner guided by correct reasoning, 
when the strong probability is, that he was guided by false 
reasoning. He acted like a fool, and it is altogether unlikely 
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that he reasoned like a philosopher. His mind went astray, 
and who can follow it?'' Tatum v. State, 59 Ga., 640. 

By Judge Bleckley: 

"The writer of this opinion knows from personal experi- 
ence that an invalid may be able to ramble among the moun- 
tains and fish a little for speckled trout, without being fit for 
business in the courthouse. The other members of the 
court are weak in the faith and seem loath to recognize a 
state of health so ambiguous." Brumby v. Barnard, 60 
Ga., 294. 

In reviewing a conviction for assault, it was said by Judge 
Bleckley: 

'Those who shoot at their friends for amusement ought 
to warn them first that it is mere sport, and that there is no 
danger. Fun is rather too energetic, even for Christmas 
time, when it looks like a disposition to indulge in a little 
free and easy homicide. Shooting powder-guns at a man as 
a practical joke is among the forbidden sports." Crumley v. 
State, 61 Ga., 582, 584. 

By Judge Bleckley: 

"The mortgagor .... was before the court with full 
opportunity to question the jurisdiction or make any other 
defense that he thought proper to present. The decree went 
against him ; and by him all who hold, or may hold, under him 
thereafter were represented. In him they fell. He, their 
head, was condemned, and they in him were condemned 
also. He was the Adam of their race. They are lost." Gunn 
V. Wades, 62 Ga., 22. 

The relation of husband and wife has been the subject 
of much judicial humor, of which the three following ex- 
amples are illustrative : 

By Judge Bleckley: 

"Mrs. Rose Taylor testified as a witness in behalf of the 
State, and it is evident from the tenor and tone of her testi- 
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mony that she considers her husband as a member of her 
family, and herself as the head of the establishment The 
true lesral relation of husband and wife is in her mind re- 
versed. Metaphorically speaking, she puts the petticoat in a 
more advanced position than the pantaloons/' Morgan v. 
State, 63 Ga., 807. 

By Judge Bleckley: 

''The legal unity of husband and wife has, in Georgia, for 
most purposes, been dissolved, and a legal duality estab- 
lished. A wife is a wife, and not a husband, as she was 
formerly. Legislative chemistry has analyzed the conjugal 
unit, and it is no longer treated as an element, but as a com- 
pound. A husband can make a gift to his own wife, although 
she lives in a house with him and attends to her household 
duties, as easily as he can make a present to his neighbor's 
wife. This puts her on an equality with other ladies, and 
looks like progress.'' McNaught v. Anderson, 78 Ga., 508. 

By Judge Russell: 

''We have observed many instances in which actually the 
wife was the head of the family, but legally it can not be 
conceded that such a case exists. We have no doubt, from 
the record in this case, that Ed Scott's title to be called the 
head of the family depends solely for its existence upon the 
law. Perhaps any effort on his part to exercise any of the 
prerogatives of superior authority given him by law would 
subject him to prompt and humiliating subjection at the 
hands of his wife, who swears that she is the head of the 
family. These may be the facts as they really exist in this 
particular case, but the Code declares a legal fiction which 
we are bound to respect." Patterson v. State, 8 App., 
454, 455. 

The subject of intoxicating liquors has been prolific of 
judicial nosegays. A few illustrations are given. 

By Judge Bleckley : 

"In the defendant's kitchen, by his servant, in his pres- 
ence, and with his cooperation through the responses, 'Go 
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to Mary/ and 'Give the money to Mary/ the traffic was car- 
ried on. There is little doubt that the defendant was the 
deity of this rude shrine, and that Mary was only the min- 
istering priestess. But if she was the divinity and he her 
attending spirit to warn thirsty devotees where to drink, 
and at whose feet to lay their tribute, he is amenable to the 
State as the promoter of forbidden libations. Whether in 
these usurped rights he was serving Mary or Mary him, 
may make a difference with the gods and goddesses, but 
makes none with men.'' Forrester v. State, 63 Ga., 860. 

By Judge Bleckley: 

''The local option legislation of this State being consti- 
tutional as a valid exercise of the police power, it follows 
that the incidental effects upon the value of property, 
such as a brewery and its fixtures, resulting from the 
inability of the owners to adjust their old business to the new 
law, is damnimi absque injuria. The law does not take or 
damage their property for the use of the public, but only 
prevents them from taking or damaging the public for their 
use.'' Menken v. Atlanta, 78 Ga., 668. 

By Judge Bleckley: 

"Very probably the suggestion that there was free liquor 
that day in Macon C!ounty was a mere pretext; for had it 
been true, there is no explanation of the failure to prove its 
truth or to make some attempt in that direction. Free 
liquor in one county for use in another is rare enough to 
require proof. Not even a county court can notice such a 
fact judicially as matter of public history." Paschal v. 
State, 84 Ga., 328. 

By Judge Powell: 

''Why the defendant should have started off from a 'dry' 
town on a visit to his parents, carrying only two bottles of 
whiskey, a drinking glass, a corkscrew, and a shoe-buttoner, 
why he sought such seclusion in the nighttime, to give his 
kinsman a harmless drink, why he should have remembered 
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to dun him for the price of a shirt while he was still smack- 
ing: his lips over the exhilarating draught, why shirts should 
be so cheap in Vienna, why Street was not called to corrob- 
orate his unfortunate benefactor^s statement, were ques- 
tions which must have weighed heavily on the minds of the 
twelve intelligent men who tried the case. All these things 
may have been the result of coincidence; the jury did not 
think so; nor do we/' Davis v. State. 4 App., 274, 275. 

By Judge Powell: 

''One who has drunk a considerable quantity of liquor does 
not have to be an expert to form a reasonably trustworthy 
opinion as to whether it is intoxicating or not There is 
something presageful about a drink of intoxicating liquor, 
even though it be too small to produce full intoxication.'' 
Wilcox V. State. 8 App., 586. 

A classic in sarcasm is this opinion by Judge Blandford 
reviewing a charge to the jury by a justice of the peace : 

"This case was tried in a justice's court on appeal before a 
jury, the Honorable R. G. Riggins, justice of the peace, pre- 
siding. His honor charged the jury as follows : 'Gentlemen, 
this is a case which has been tried by me before, and I de- 
cided in favor of defendant; I further charge you, gentlemen, 
that if you find that any settlement has been made, you find 
for defendant; retire and make up your verdict.' 

"The law does not require a justice of the peace to charge 
the jury at all ; his ignorance of the law, as well as propriety, 
would seem to demand that he should not, but if he under- 
takes to instruct the jury, he must do it correctly and in 
accordance with law. A justice of the peace is generally a 
man of consequence in his neighborhood ; he writes the wills, 
draws the deeds, and pulls the teeth of the people; also he 
performs divers surgical operations on the animals of his 
neighbors. The justice has played his part on the busy stage 
of life from the time of Mr. Justice Shallow down to the 
time of Mr. Justice Riggins. Who has not seen the gaping, 
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listening crowd assembled around his honor, the justice, on 
tiptoe to catch the words of wisdom as they fell from his 
venerated lips? 

'And stiU they gazed, 
And still the wonder grew, 
That one small head 
Could carry all he knew.' 

'The instructions sriven in this case exercised an undue 
and unwarrantable influence upon the jury. Such is to be 
inferred from the fact that they found for defendant, when 
the evidence was overwhelmingly in favor of the plaintiff." 
Bendheim v. Baldwin, 73 Ga., 594. 

By Judge Bleckley: 

"In the house hog bones, in the garden hog hair, hog 
entrails, hog meat, buried in the earth, refusal of the occupant 
of the premises to permit a search without legal warrant, 
his abrupt departure from home whilst the warrant was 
being procured, his flight or retreat to a point more than 
fifty miles distant, and his continuous absence until arrested 
and brought back for trial, are strongly suggestive of a sus- 
picious intercourse on his part with some hog or other. The 
jury were of the opinion that it was the hog described in the 
indictment; and as he was a near neighbor to that hog, and 
it disappeared about that time and its owner went in 
search of it as a stolen hog, and as the hair and the meat 
found buried in the garden looked like the hair and meat 
of that hog, it is highly probable that the jury were not mis- 
taken. 

''Complaint is made that a witness was allowed to testify 
that the owner was hunting for the animal 'as a stolen hog.' 
And so he was undoubtedly. He would not want to look in 
a dwelling-house, or under the ground in the garden, for a 
strayed hog Any man who inters his pork may ex- 
pect the late departed hog to be hunted for as stolen, if it 
is hunted for at all, on his premises.'' Stevens v. State, 77 
Ga., 810, 811, 812. 
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By Judge Bleckley: 

''The letter of a defense may be so strong as to weaken 
its spirit. That a reluctant mule was forced by its driver to 
run twenty or thirty yards whilst a locomotive ran but forty 
or fifty, and thus the driver beat the train to the crossing, 
and voluntarily urged the mule upon it ahead of the engine, 
is less probable than that the mule was frightened by blow- 
ing the whistle, and ran upon the crossing contrary to the 
driver's will, and in spite of his efforts to prevent if Cen- 
tral R. R. and Banking Co. v. HoUinshead, 81 Ga., 208. 

By Judge Bleckley: 

'In the ornithology of litigation this case is a tomtit, fur- 
nished with a garb of feathers ample enough for a turkey. 
Measured by the verdict, its tiny body has only the bulk of 
twenty-five dollars, but it struts with a display of record ex- 
panded into eighty-three pages of manuscript. It seems to 
us that a more contracted plumage might serve for so small 
a bird, but perhaps we are mistaken. In every forensic sea- 
son, we have a considerable fiock of such cases, to be stripped 
and dissected for the cabinets of jurisprudence. We en- 
deavor to pick our overfledged poultiy with judicial assiduity 
and patience.'' Lukens v. Ford, 87 Ga., 642. 

An indictment charged that defendant ''with force and 
arms" did practice dentistry without registering. In affirm- 
ing a conviction thereon. Judge Candler said: 

"We will remark, in passing, that we have in the past had 
frequent occasion to doubt the appropriateness of the indis- 
criminate and almost universal use, in indictments and accu- 
sations, of the time-worn phrase, 'with force and arms.' We 
can not, for example, see the necessity of charging force and 
arms in indictments and accusations for perjury, forgery, 
vagrancy, and similar crimes involving the emplojrment of 
no physical force. Suffering humanity, however, will attest 
the peculiar aptness of the phrase in cases like the present; 
and from this we should learn well the lesson that, amid the 
kaleidoscopic changes wrought by twentieth century prog- 
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ress and advancement, it behooves us to be careful lest we 
slip too far from the moorings of our fathers, or desecrate 
with too ruthless a hand the ancient landmarks of the En- 
glish law/' Morris v. State, 117 Ga„ 1, 2, 

By Judge Candler : 

''Counsel on both sides of the case seem to have abandoned 
the law and relied on the prophets ; and it was clearly the 
right of the court to remind the jury that the issue of the 
case was to be determined under the laws enacted by the 
Georgia Legislature, and not by those handed down from 
Sinai/' Cole v. State, 120 Ga., 487. 

By Judge Powell : 

'The argument of the plaintiff in error is unique, being 
presented in verse. However, when we compare the poetic 
argument with the record, we find that Shakespeare was cor- 
rect in saying: 'The poet's eye, in a fine frenzy rolling, doth 
glance from heaven to earth, from earth to heaven, and, as 
imagination bodies forth the forms of things unknown, the 
poet's pen turns them to shapes, and gives to airy nothing a 
local habitation and a name'; and that Pope is not to be 
trusted in saying that 'Truth shines the brighter clad in 
verse.' The 'thoughts that breathe and words that burn' 
must not be allowed to override the merciless logic of the 
law, which dictates that appellate courts must not disturb a 
verdict supported by the evidence and approved by the trial 
judge." Logan v. Irving, 1 App., 656. 

By Chief Judge Hill, of the Court of Appeals : 
"A social gentleman, fond of company and a glass, voca- 
tion unknown, who lived and slept in a room upstairs over a 
bar, the door to which he kept locked, with a peep-hole to 
look through, and a slide to hide the hole, and who cautiously 
moved the slide, to look through the hole, in order to ascer- 
tain the identity of the knocking visitor before unlocking 
the door, and who had in his room, besides two beds, two 
tables, one a round poker-table, and the other a stud-poker 
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table, behind which a dealer sat with many cards, and white, 
red, and blue chips, which cost from one to five dollars a 
stack, and which chips were kindly cashed by the genial 
host, who invariably remembered the 'take ouf for the pur- 
pose of paying expenses, and who furnished to his playing 
guests, from a refrigerator, beverages that cheered as well 
as intoxicated, whenever the varying chances of the game 
rendered them despondent or reckless, and who employed an 
Italian Gansrmede to wait on his guests, may or may not have 
been guilty of keeping a gaming house. A verdict of guilty, 
based on these facts and inculpatory circumstances, seems to 
the inexperienced mind of this court not unwarranted by the 
evidence/' Hicks v. State, 1 App., 722, 728. 

In a later opinion Judge Hill evinced a greater familiarity 
with the mysteries of gaming than his use of the adjective 
''inexperienced,'' in the preceding quotation, would lead one 
to expect. Said he: 

"If the indictment charged that the game played was 
'poker, a game played with cards,' and the evidence was that 
the game of poker was played, 'quarter limit,' we think the 
charge would be fully made out, in so far as establishing 
the fact that the game was played with cards for money. 
Poker is a well known American game, and, we understand, 
is always played with cards, and is generally considered as a 
gentleman's game, played for diversion or gain. But even 
when played for diversion, chips, representatives of value, 
are generally used. Craps is a well known game of chance 

played with dice It is a popular game of our negro 

population, who play it for small stakes. The Vernacular 
descriptive of the game is 'shooting craps.' .... We may 
say en passant that the humble 'crapshooter' is more fre- 
quently detect^ by the vigilant officer than the aristocratic 
'poker-player.' 

"We do not think the intellect would be greatly fatigued 
in coming to the conclusion that the word 'quarter' as used 
in the testimony, meant twenty-five cents. A 'nickel' means 
five cents and a 'quarter' means twenty-five cents, and it 
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would tax the imagination to give to these words, as indica- 
tive of value, any other signification/' Sims v: State, 1 
App., 777. 

Judge Powell, however, more cautions than the Chief 
Judge, filed in this case a concurring opinion in which he 
said: 

"Personally I am unwilling to admit such an accurate 
knowledge of these games of chance as is evinced by the 
learned Chief Judge; but in a purely juridic way, I think we 
can take cognizance of these matters/' Id., 778. 

In another opinion in a gaming case. Judge Hill said : 

'"The accused and three others named in the indictment 
were caught by the marshal of the town of Sparta while 
playing a game of cards on the 'headboard of a grave in the 
Catholic cemetery.' .... After they had been caught and 
arrested, two of the players, not the accused, stated that 
they were 'just playing for drinks,' and the marshal and 
another witness testified that 'a drink of whiskey was a 
thing of great value in Hancock County.' .... For four 
men to leave their business in the daytime and go to a ceme- 
tery and play cards on the headboard of a grave would seem 
to indicate that there was something more in the way of 
temptation than the mere pleasure of playing an innocent 
game of cards, and in view of the indicia of the presence of 
intoxicants, and the evidence that a beverage of this char- 
acter was hard to get in Hancock County and was very valu- 
able, it would seem to be not unreasonable to infer that the 
'drinks' furnished the inducement for the playing of the 
game, and it is difficult to believe, in view of the evidence as 
to the great value of whiskey in Hancock County, that the 
generosity of one of the players would have furnished with- 
out price the tempting stake. It is so natural for men who 
play cards, and for those who drink, to play for drinks, that 
this court is constrained to the conclusion that the verdict of 
the jury was not wholly unauthorized. Apparently the law 
against gaming, as well as against the sale of liquor, is most 
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vigorously enforced in Hancock County, and in the town of 
Sparta, when the citizens of the town are compelled to resort 
to a cemetery to play cards for drinks, and when, even in 
that secluded spot, they don't have a ghost of a chance/' 
TwiUey v. State, 9 App., 485, 486. 

As was said in one case, ''The dog has been very often 
before the courts of the different States and of different 
countries, and has been the subject of a good deal of judicial 
humor and of judicial learning/' Strong v. Ga. Ry. and 
Electric Co., 118 Ga., 518. There are several, very interest- 
ing dog cases in the Georgia Reports. Quotations are given 
from one of these, the opinion in the case being written by 
Judge Powell: 

''If the ordinance were adjudged to be a tax ordinance, the 
question arising from the discrimination in the amount im- 
posed on female dogs and that imposed upon the males might 
be serious; though we are inclined to think that the subtle 
influence which she-dogs possess of attracting all the he-dogs 
in the neighborhood to their immediate vicinity at stated 
periods, thereby making themselves 'attractive nuisances,' 
as it were, might furnish a legitimate basis for putting 
bitches in a special taxing class. Still, just here the present 
complaining party would be met with the obstacle that he 
owns a dog and not a bitch ; and favored classes are not al- 
lowed to complain of discriminations in their favor. .... 

"The nature and habits of dogs make them the special sub- 
jects of the police power. Despite the fact that tiie virtues 
of the dog have commanded the favorable attention of Sen- 
ator Vest and others who have paid him many glowing 
tributes, still he has not a universal good name. There are 
good dogs and bad dogs. Holy Writ has but few good words 
for dogs. Note the unfavorable categories in which they 
are placed: 'For without are dogs, and sorcerers, and 
whoremongers, and murderers, and idolater's, and whosoever 
loveth and maketh a lie.' Rev. 22:15. 'Thou shalt not bring 
the hire of a whore, or the price of a dog, into the house of 
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the Lord thy God for any vow ; for even both these are abom- 
ination unto the Lord thy God/ Deut. 28:18. 'Beware of 
dogs, beware of evil workers, beware of the concision/ 

Phil. 8:2 

'"We have no disposition to take issue with the unbroken 
current of authority which says that dogs are under the spe- 
cial watch and ward of the police power. Take our canine 
citizenship out from under the dominion of the police power, 
and every municipality which finds itself in the throes of a 
mad-dog scare will be exposed to the chagrin of seeing its 
ordinances, hastily drawn to meet the emergency, resisted 
by defenses and assailed by injunctions predicated upon the 
thirteenth, fourteenth, and fifteenth amendments to the Fed- 
eral Constitution. Shall pointers or setters or yellow curs 
be the sufficient cause for clash between State authorities 
and Federal courts? Shall a day come when a 'grandfather 
clause' will be the necessary adjunct to every town dog law? 
In the light of such possibilities, public policy forbids the 
courts to interfere, or to do anything which will tend to 
diminish the hold of the police power upon the subject/' 
Fincher v. Collum, 2 App., 742, 748, 744. 

By Chief Judge Hill, on an accusation of vagrancy : 
"[The accused] probably did not live in much luxury, but 
he lived without begging, and had a pig and a gun and lived 
in a house. The witnesses declare that he was an ardent 
disciple of Isaac Walton, and was constantly seen going to- 
wards the river with his fishing-pole on his shoulder, but that 

he was never seen with any fish The evidence shows 

that the defendant did some considerable work during every 
month prior to his arrest, and that his only relaxation from 
too constant toil in working crops, cutting and cording wood, 
and building houses was in ^plying his finest art, to lure from 
dark haunts, beneath the tangled roots of pendant trees,' the 
alert and wary denizens of the river. Surely it will not be 
said that while thus engaged he was idling. If he was not 
successful, all the greater proof of his patient and hopeful 
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labor. The individual members of this court know that fish- 
ing is far from idleness, and the court is unwilling to give 
its judicial approval to a verdict which even remotely so 
indicates/' Lewis v. State, 8 App., 824. 

A very unusual and interesting opinion is the following, 
written by Judge Powell. The headnote is simply this quo- 
tation from the Bible : 

''No man can serve two masters; for either he will hate 
the one, and love the other ; or else he will hold to the one, 
and despise the other/' 

The opinion is as follows : 

''It is recorded of Him 'who spake as never man spake,' 
that, 'seeing the multitudes, He went up into a mountain; 
and when He was set, His disciples came unto Him : and He 
opened His mouth and taught them, saying, . . No man can 
serve two masters : for either he will hate the one, and love 
the other; or else he will hold to the one, and despise the 
other/ So also is our law. Civil Code, sections 8010, 8011, 
8014, 8018. Whoso, having undertaken the service of his 
master, counsels with another and agrees also to serve him 
in those same things wherewith he has been trusted, can 
not claim the reward promised by his master, unless he 
makes it plain that he has not acted privily, but that his 
master was consenting thereto 

"In this case a woman owning a house placed it with an 
agent, instructing him to sell it for her for $1,500. A man 
desiring to buy the house, but not for cash, hired this agent 
to become also his agent to buy it of the woman through 
other means ; making known to him that he was willing to 
give, in exchange for the woman's house, a piece of land 
which he owned and $1,200 in notes. *The agent, not telling 
the woman tliat he had become the agent of the man, got 
from her an agreement to take, in exchange for her house, 
the man's land, and notes for $1,000; and she therewith also 
consented that if the agent could get the man to give more 
than this sum, he should have it for his pay. However, be- 



Digitized by 



Google 



HABRY S. STROZIER 161 

fore the trade was ended, the woman, having obtained 
knowledge that the man had abready offered to give more 
than the land and the $1,000, which had not been told her, 
put the agent aside and dealt directly with the man, to her 
better advantage. The agent, learning of these things, sued 
her for $200; but the judge gave judgment in her favor. 
Judgment affirmed/' Gann v. Zettler, 8 App., 689. 

By Judge Pottle: 

"This was a contest between two members of the gentler 
sex. The plaintiff was a practitioner of the art or science of 
osteopathy, and the defendant either needed, or thought she 
did (which is the same thing) , the services of the plaintiff. 
Several visits were made at $8.10 per visit, the ten cents 
being added for street-car fare, and the whole bill amounted 
to $27.90. The defendant says she paid all she really owed, 
and that the plaintiff charged her for a number of social 
calls, during t^e course of which the defendant was impor- 
tuned to continue the treatment. The defendant says she 
declined to do so, and that the services rendered by the doc- 
tor gave her no relief, and were so unsatisfactory that she 
was forced to resort to a physician of the allopathic school, 
who administered pills and mixtures in the good old-fash- 
ioned way. On the issues of fact the plaintiff outswore the 
defendant, or at least the jury in the justice's court thought 
she did, and the judge of the superior court refused to in- 
terfere. This is the end of the law so far as this branch of 
the case is concerned. It would never do to hold that a doc- 
tor is entitled to recover only when he cures the patient. If 
we did, the members of this learned profession might hesi- 
tate to respond in extreme cases where the chances were 
against them. So far as we are concerned, the doctors may 
continue to bury their mistakes and recover for their serv- 
ices as they have always done. If we were dealing with 
lawyers, the rule might be different, but sufficient unto the 
day is the evil thereof. The defendant says she ought not to 
pay the extra ten cents per visit, because the doctor usually 
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walked. However, the plaintiff testified that the charge was 
usual and reasonable. If so she had the right to walk and 
save the ten cents. 

''It appears from the record that the trial waxed warm, 
and, during the testimony of the defendant, the plaintiff be- 
came excited and exclaimed, 'liar, liar, liar' ; and while the 
defendant's counsel was endeavoring to persuade the jury to 
accept his client's theory of the case, the plaintiff did, at in- 
tervals, 'yell out in court that the defendant was a liar and 
had lied.' Complaint is made that this conduct of the plain- 
tiff humiliated and embarrassed the defendant and preju- 
diced the jury against her, and that the verdict ought to be 
set aside because the magistrate failed to punish the plaintiff 
for contempt. Doubtless the conduct of the plaintiff over- 
awed the chivalrous young justice, and we are not disposed 
to criticize too harshly his exhibition of judicial timidity. 
At any rate the failure of the magistrate to punish the con- 
tumelious plaintiff must be allowed to rest upon his judical 
conscience. If we had any means of knowing that the plain- 
tiff's conduct terrorized the jury and coerced the verdict in 
her favor, we would, in the interest of a fair and impartial 
trial, direct another hearing. But the jury doubtless felt se- 
cure under the protection of the bailiff and the sacred pre- 
cincts of the court room; and if they had returned a verdict 
adverse to the plaintiff, there was, no doubt, some rear door 
through which they might have dispersed and thus have es- 
caped violence at the hands of a litigant outraged at the in- 
justice which had been meted out to her. Viewing the matter 
from this safe distance, we are inclined to think that the un- 
seemly conduct of the plaintiff would more likely have preju- 
diced her own cause than it did the defendant's." Hall v. 
Moring, 12 App., 74, 75. 

This collection of judicial nosegays can perhaps be no 
more fittingly concluded than by the presentation of the fol- 
lowing quotation from an interesting case recently decided 
by the Court of Appeals: 
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Defendant moved from an office he had rented, before his 
term expired. The landlord distrained for rent and obtained 
judgment. Defendant excepted. Said Judge Broyles deliv- 
ering the opinion of the court: 

''The whole trouble of the plaintiff in error can be summed 
up in one word — ^rats! .... he puts the bad odors and 
the consequent untenantability of his office squarely upon 
the offending heads of the rats. There is no contention that 
the rodents disturbed the office force by unseemly squeaking 
or squealing, or that they otherwise conducted themselves in 
an ungentlemanly or unladylike manner, or that they gnawed 
his furniture, or that they themselves had a bad odor; but 
the sole contention is that they brought in food, presumably 
from an adjoining restaurant (which was established about 
a year after the plaintiff in error leased his office) , and that 
this food alone caused the offensive odors. The plaintiff in 
error, not being an object of charity, but a man of consider- 
able means, strongly objected to having food thus brought 
in to him from his neighbors, and especially the kind that 
was furnished; he not being especially fond of ''chicken 
bones," "fish heads," "scraps of cheese," "tripe," and such 
like delicacies. He testified that he disinfected the premises, 
but all in vain. He set traps, and every day caught rats 'as 
big as squirrels,' but their numbers were no more diminished 
by his captures than were the ranks of the Allies or the Ger- 
mans by the 'Battles of the Aisne.' No traps, no disinfect- 
ants, no 'nothing' could stop the onslaught of these hungry 
and persistent vermin ; they were imbued with the true At- 
lanta spirit and continued with undiminished ardor their 
kindly meant, but misunderstood, attentions. Finally, in 
despair, the plaintiff in error, having no Pied Piper to entice 
them by the witchery of his music to their destruction in the 
^rolling waters of the River Weser' (or the Chattahoochee) , 
cut the Gordian knot by breaking his lease and moving to 
another and distant building. We do not think that, under 
the law and the evidence, the landlord can be held respon- 
sible for the action of the rats. • • . 
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''There ib, however, another plea which plaintiflF in error 
might have set up by way of recoupment, which would have 
received our careful and sympathetic consideration. The 
fear of rats and even of mice, entertained by the fair sex, is 
proverbial, and this court will take judicial cognizance of 
the fact that any real estate office overrun by such vermin 
would lose all patronage of the ladies, and would be entirely 
deprived of the refining and elevating influence of their pres- 
ence to say nothing of the more substantial emoluments de- 
rived from business dealings with them. If plaintiff in error 
had rested his case on this ground, at once solid and senti- 
mental, this court (though all of its members are staid and 
settled married men, but, like all men of intelligence and dis- 
cernment, fond of the beautiful) would have diligently 
sought to find a way to relieve him, if not by the harsh and 
inflexible rules of law, then by the softer and more pliant 
ones of equity. But the plaintiff in error (possibly through 
fear of his better half) not having made this plea, the only 
thing we can do, while affirming the judgment against him, 
is to tender our congratulations upon the fact that he has at 
last escaped from his too attentive friends (?) — ^the rats.'' 
Lumpkin v. Provident Loan Society, 15 App., 816. 
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PAPER BT 

L. W. BRANCH, 

OF QUITMAN. 



I had not the slightest conception of the size of the task 
which I was undertaking when I accepted the invitation of 
the Executive Committee to prepare and present to this 
body a paper on Workmen's Compensation Laws, I find 
that this subject has been investigated by numerous com- 
missions, and that the legislative bodies of twenty-six States 
have enacted compensation laws varying in more or less im- 
portant details. Having undertaken this task I must per- 
force carry it to a conclusion, notwithstanding the con- 
sciousness of my inability to illuminate the question, either 
by systematized information gathered from others or by 
original observations coming from a thorough knowledge 
of the subject. 

ORIGIN AND HISTORY OP WORKMEN'S COMPENSATION LAWS. 

Compensation as it is familiarly called by its friends as 
distinguishing the principle on which these various laws are 
based from the common law liability of negligence is not of 
common law origin, nor does it spring from . American 
thought or industrial conditions. It seems that it had its 
origin in German socialism. The idea has spread through- 
out Europe and every country save Turkey has adopted it 
in some form. Several years ago organized labor in America 
became interested in the subject and representatives were 
sent to Europe to observe, investigate and report on the 
operation of compensation laws in various industrial cen- 
ters. The agitation for the passage of compensation laws 
comes largely from organized labor, although all of the 
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labor bodies are not in favor of its substitution for neg- 
ligence. The first compensation law enacted in the United 
States was that of the State of New York, which became 
effective on September 1, 1910, but was declared unconsti- 
tutional by the Court of Appeals of New York on March 24, 
1911, in the case of Ives vs. South Buffalo Railway Co., 94 
N. E. Rep., 431. Twenty-five other States enacted compen- 
sation laws during the years 1911, 1912, 1918 and 1914. It 
is significant that none of the Southern States have adopted 
compensation laws except Texas and Louisiana, and that 
all of the senators who voted against the proposed Federal 
Compensation Law were democrats, and all except one were 
from the south. 

ANALYSIS AND DESCRIPTION OF THE WORKMEN'S 
COMPENSATION LAWS. 

The laws heretofore enacted by the States can be classi- 
fied (1) by the method of payment of the compensation 
provided as direct and indirect, and (2) by the method of 
enforcement as compulsory and elective. Some States have 
placed the obligation upon the employer to indemnify his 
own workmen directly for any injury, which the workman 
may suffer and his dependents in case of the workman's 
death from said injury. Other States have preferred the 
indirect or insurance plan which amounts to the incorpo- 
ration into the law of the hospital department scheme, 
which has heretofore been in operation in some of the 
large railroad systems in the country. This insurance plan 
has also appeared in many forms, some of the States requir- 
ing the employers to become insurers for each other, some 
States having established State insurance departments, and 
others having provided for insurance by private corpora- 
tions. The compulsory compensation enactments have in- 
corporated into positive law the obligation upon the em- 
ployer to pay the employee, or in case of his death, his 
dependents, for every injury to him suffered in the course 
of his employment. The majority of the States, however. 
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have formulated by statute a plan of compensation which 
is submitted to the employers and the employees and be- 
comes operative only upon the acc^tance of said plan by 
them. To induce acceptance it is provided that the em- 
ployer who refuses to accept the compensation plan in lieu 
of negligence shall be deprived of his common law defenses 
of assumption of risks, fellow servai^t's fault, and contrib- 
utory negligence, and that the employee who refuses to 
accept the compensation plan in lieu of negligence and who 
institutes action against his employer can be met by all of 
the above named common law defenses. All of these laws 
provide for the pajrment of compensation in case of injury 
to an employee engaged in certain defined industrial pur- 
suits, regardless of the negligence of the employee or the 
absence of negligence on the part of the employer, except 
that most of the laws provide that an employee shall not 
recover any compensation when his injury was the result 
of intoxication or his own willful misconduct. 

CONSTITUTIONALITY OP WORKMEN'S COMPENSATION LAWS. 

The bill reported to Congress by the Congressional Com- 
mission provided for a compulsory compensation law. The 
eminent lawyers, who were members of that commission, 
came to the conclusion that compulsory compensation is 
not inhibited by the Federal Constitution, either as an im- 
proper exercise of Congress' power over interstate com- 
merce, nor as taking property without due process of law. 
The Court of Appeals of New York, however, in the Ives 
case above mentioned, declared the compulsory compen- 
sation law enacted by the legislature of New York as un- 
constitutional because it was in violation of the due process 
clause of the State Constitution, as well as of the Fourteenth 
Amendment to the Federal Constitution. The Supreme 
Court of Washington in the case of Davis-Smith Company 
V8. Clausen, 117 Pac, 1101, holds that the Washington com- 
pulsory compensation law is a reasonable police regula- 
tion relating to the protection of the public safety, health 
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and welfare, and hence does not violate the "Due Process 
Clause" of the State Constitution. The fact that all of the 
other States — save Washington and New York — have 
adopted the elective system would indicate that the weight 
of opinion is that compulsory compensation is unconstitu- 
tional, and therefore, in order to engraft this principle upon 
the body of our law it must be done so by indirection. This 
end is sought to be accomplished by legislative brigandage* 
These elective laws provide that the employer and the 
employee will not be bound by compensation except upon 
their election, and to influence an acceptance, the bludgeon 
is raised above their heads, that if they do not come volun- 
tarily within the pale of the law there will be withdrawn 
from them the protection which heretofore their defenses 
have thrown around them, and will be subjected to a larger 
evil than that which they apprehend from the proposed law. 
Inconceivably objectionable is the manner proposed by 
which this unconstitutional principle is to be engrafted 
upon the fundamental law of the land. To make acceptance 
of a rule of action optional with a citizen, but at the same 
time to threaten to punish him if he does not exercise his 
option in favor of the law, is a form of compulsion contrary 
to the spirit of free institutions, and indicates an underly- 
ing viciousness in the law itself. Compulsion and intimida- 
tion are not indicia of righteousness. 

THE REASONS URGED FOR THE ADOPTION OP THIS SYSTEM IN 
LIEU OF THE COMMON LAW SYSTEM OF NEGLIGENCE. 

The advocates of compensation urge many reasons for 
the incorporation into our system of jurisprudence of this 
socialistic idea, and the abolition of the common law doc- 
trine of negligence, many of which appeal very strongly to 
humanitarian impulses, however revolutionary the idea itself 
may be. It is urged that modem industrial conditions are 
so complex and that the instrumentalities employed therein 
are so dangerous and such a large percentage of the injuries 
to workmen are attributable to the inherent dangers of the 
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work performed and not to the fault either of the employer 
or the employee, that the industries themselves should be 
forced to shoulder the burden of the industrial loss growing 
out of personal injuries to those engaged in the common 
enterprise. It is urged with a great deal of enthusiasm that 
every industry has to bear the burden of the waste and 
wear and tear to machinery, and that the workman who 
gives his time and his labor to any particular industry is as 
important and as essential to its success as a mechanical 
appliance, which he directs and controls. From this prin- 
ciple is drawn the conclusion that if the employer must 
repair the mechanical waste incident to the wearing out and 
breaking of the machinery, he must provide for the indus- 
trial waste and loss incident to the injury to the workmen, 
and that therefore the question of negligence has no place 
in the modern industrial system and in the determination 
of the relative rights of the employer and employee grow- 
ing out of injuries suffered while engaged in a common en- 
terprise for the public good. It is likewise urged by the ad- 
vocates of compensation that it will remove a prolific source 
of friction between the employer and employee incident to 
contests in the courts ; that it will likewise remove the strong 
incentive to perjury due to the speculative character of the 
verdicts allowed by the present negligence law; that it will 
prevent the great economic leakage which now occurs, in 
that at least fifty per cent, of the amount recovered in the 
form of damages by injured employees is absorbed in the 
expenses of litigation and the contingent fees charged the 
injured party' by damage suit lawyers. The statement has 
been made that under the present system the railroads of the 
country pay out annually approximately ten million dollars 
to injured employees or their dependents, of which at least 
one-half is absorbed in the expense of litigation and law- 
yer's fees. It is also stated that under compensation laws 
similar to the Federal compensation bill the railroads of the 
country will pay to injured employees and their dependents 
about twenty million dollars, all of which will reach the 
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beneficiaries of the system. The three salient evils of the 
common law system of negligence urged by Senator Suther- 
land are: 

1. That the enforcement of the employer's rights results 
in great waste, and in great delay. 

2. Upon the happening of an injury a condition of antag- 
onism between employer and employee at once arises. 

8. The recipient of the money is wholly inexperienced in 
handling considerable sums, and it is often quickly frit- 
tered away or lost in unwise investments. 

OBJECTIONS TO THE SYSTEM. 

The further my investigation of the compensation laws 
extends the stronger becomes my hostility to the idea on 
which they proceed. My opposition does not come from any 
erroneous preconception or prejudice growing out of the 
bias of advocacy. As a matter of fact in the hearing before 
the commission appointed by Congress to inquire into work- 
men's compensation laws and to report a bill, we have the 
fulfillment of prophecy in "The Lion and the Lamb lying 
down together/' in that the legal representatives of the rail- 
roads and the legislative representatives of organized labor 
were both heartily in favor of workmen's compensation 
laws, and collaborated in the framing of the law which 
was presented to Congress for its consideration. Mr. H. E. 
WUls, the national legislative representative of organized 
labor, in an address during last month before the conven- 
tion of the Brotherhood of Locomotive Engineers, stated 
that at first all of the labor organizations were practically 
united on the question of workmen's compensation. The 
Honorable W. G. Brantley, who was a member of the Con- 
gressional Compensation Commission, states that "The com- 
mission throughout its labors had the assistance of such 
men as Mr. Warren S. Stone, Grand Chief of the Brother- 
hood of Locomotive Engineers; Mr. A. B. Garrettson, the 
head of the Order of Railway Conductors; Mr. W. G. Lee, 
the president of the Order of Railway Trainmen ; Mr. H. E. 
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Wills, the legislative representative of all these orders ; Mr. 
Samuel Gompers, president of the American Federation of 
Labor, as well as numerous other labor leaders and friends of 
labor/' Mr. Thorn, General Counsel of the Southern Rail- 
way Company, appeared before the commission as the 
spokesman of the committee of twenty-one counsel of the 
railroads of the country and stated to the conmiission that 
his conmiittee had given to compensation laws, in both their 
legal and economic features, an exhaustive study and that 
the attitude of the railroads was an exceedingly codperative 
attitude and not in any sense an obstructive one. Mr. Thom 
also appeared before the commission in favor of the formu- 
lation by the commission and the passage by Congress of a 
Federal compensation law and submitted quite a formid- 
able brief in which he declared it as his opinion that Con- 
gress had the right under the Constitution to abolish en- 
tirely the common law doctrine of negligence and to substi- 
tute for it a compulsory compensation law. Mr. H. E. Wills, 
legislative representative of the labor organizations, seemed 
to regard as the one class seriously hostile to this form of 
legislation the damage suit lawyers of the country. In his 
address to the Cleveland Convention, he stated : 

''Had the compensation bill been passed on March 3, 1913, 
we would be here to-day considering its actual workings, 
and praising its benefits to the cripples, widows, and 
orphans. This Convention would have the opportunity to 
pass upon proposed amendments increasing those benefits. 
I have no doubt there would be certain unethical lawyers — 
so-called ambulance chasers — ^hanging around on the out- 
side bewailing the loss of their most lucrative field ; whereas, 
they are now chuckling because they were able to bunco 
a lot of good people and assist in heading off, for the time 
being, at least, tiie workmen's compensation law for rail- 
road employees. Thank God they are barred from this Con- 
vention.'' 

It would seem from this rather heated statement that or- 
ganized labor cherishes no deeply-rooted sense of gratitude 



Digitized by 



Google 



172 WORKMEN'S COMPENSATION LAWS 

toward that class of our professional brethren who have 
heretofore regarded themselves as labor's greatest asset. In 
any event it would seem from this short statement of the 
line up that the railroads and their employees are both in a 
general way in favor of this innovation — ^labor because it 
increases the amount to be received and broadens the basis 
upon which compensation is paid — capital because it sub- 
stitutes certainty for uncertainty and because, paraphrasing 
Hamlet's philosophy : "It would flee from the burdens which 
it has to those which it knows not of," believing that no sys- 
tem could be worse than that under which it now groans. I 
think, however, that Mr. Wills was mistaken when he re- 
garded the public as being divided into three classes alone, 
the employers of industrial labor, the employees and the 
ambulance chasers, as he calls them. My investigation of 
this subject has led me to believe that the class most vitally 
interested has not been heard from at all, and apparently is 
indifferent to its own peril. In order that I may make myself 
clear, I desire to quote the very strong presentation of the 
theory of compensation as expressed by Hon. W. G. Brantley, 
in his speech urging the passage of the Workmen's Com- 
pensation Bill, introduced by him in the House and by Sen- 
ator Sutherland, in the Senate. He says : 

"Compensation proceeds upon the theory that for every 
death or every accident there is an economic loss that must 
be borne by some one. It proceeds upon the theory of de- 
pendency, and upon the theory that a man killed as a result 
of negligence is just as dead as the man killed who has com- 
mitted no negligence. It proceeds on the theory that the 
widow and children of the dead man are just as helpless and 
dependent when he was with fault as when he was without 
fault. It proceeds on the theory that it is human to err and 
that no man is strong enough, either mentally or physically, 
to be immune from mistakes. Compensation proposes in- 
stead of decreasing the rights of labor, instead of saying to 
railroad employees you can only recover in the few cases 
where you can prove negligence, you shall recover every 
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time there is an accident. It abolishes the doctrine of neg- 
ligence. It makes the fact of injury and not the fact of 
negligence the basis of recovery. It lifts from the back of 
labor a part of the great burden of economic loss it now 
carries and places it upon the industry in whose service the 
loss was incurred.'" 

If, as Mr. Brantley states, this system lifts from the back 
of labor the large part of the great burden of economic loss 
it now carries and places it upon the industry in whose serv- 
ice the loss was incurred, and if compensation will even 
under the moderate bill proposed at least double the weight 
of that burden, with the declared policy on the part of labor 
from time to time by legislative enactments to add to the 
amounts to be paid under compensation laws, it is very 
apparent that the consumer, and not the employer or the 
employee, will have to bear the burden, however heavy it 
may become under the accretions made by the irresistible 
political influence of five million laborers, who will profit by 
each increase thereto. It has long been the policy of our 
law to so regulate the freight and passenger rates of rail- 
roads as to assure to the stockholders a fair profit on the 
original investment, and in doing so the rate must be so 
fixed that it will first afford sufficient revenue to pay in addi- 
tion to this profit the fixed charges and operating expenses. 
Under the compensation laws proposed and heretofore 
passed, among the fixed charges every industrial en- 
terprise will have to meet will be its proportion of the 
amount which industry must pay for this so-called economic 
waste and loss. The employer will be still entitled under 
the policy of the law to his reasonable profit, hence 
the general public, the consumer, must be taxed for the 
payment of this stupendous pension to the employees. In 
my entire consideration, therefore, of this subject, I have 
been invariably led to become the champion of that class 
of the public, to which I myself belong and upon which 
there seems to be a growing tendency to place economic 
burdens. Like Sinbad, the Sailor, we have from time 
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to time allowed to be placed upon our shoulders, with appar- 
ent harmlessness at first, the appealing dwarf of socialistic 
enactments, and I am very much afraid that unless some 
great economic upheaval throws the burden from us it will 
become unbearable, and will throttle and destroy us. Work- 
men's compensation laws originated and have thrived in 
countries which have no constitutional safeguards. It is 
rather a remarkable fact, but one due to the bulwarks of 
our Constitution, that while the United States is free in its 
institutions and most democratic in its policy and its spirit, 
yet it has most successfully withstood the assaults of social- 
ism. The entering wedge, however, was driven into our 
political system by President Roosevelt, when in his lawless 
attitude toward the Constitution, he led revolt after revolt 
against the restraints of our fundamental law. There is a 
very significant statement in a series of letters written by 
Harold G. Villard, with reference to workmen's compen- 
sation insurance in France. He states that 

"No sooner had the French legislature passed the law pro- 
viding for a compulsory insurance of workingmen against 
accidents, than the question of providing old age pensions 
for laborers began to be agitated." 

As a matter of fact, the law was very quickly amended 
so as to include pensions for old age disabilities and insur- 
ance against sickness, and this has been the sequence of 
events everywhere. It is the declared purpose of organized 
labor to liberalize these laws from time to time, by which is 
meant to increase the compensation and to broaden the field 
covered thereby. Accepting the underlying principles of 
workmen's compensation laws and justifying their enact- 
ments by judicial legerdemain and by specious reasoning, 
you have established a governmental principle in this coun- 
try which will obviously demand, through consistency, com- 
pensations for those who suffer or who claim to suffer disa- 
bility or misfortune from any source whatsoever. "Com- 
pensation," says Mr. Brantley, "proceeds upon the theory 
that for every death or every accident, there is an economic 
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loss that must be borne by some one/' That is obviously 
true, but compensation proceeds further, and would disre- 
gard individualism altogether, and would count each indi- 
vidual loss and misfortune as the loss and misfortune of 
society in the aggregate, for which society should compen- 
sate the individual who suffers the loss or misfortune. 
This would be bad enough in its socialistic tendencies were 
it applied equitably to all men who suffer hurt or misfor- 
tune, but workmen's compensation laws are declaredly for 
the benefit of those who work only with their hands, and 
who are included in organized labor, and thus add unfair- 
ness and actual wrong to theoretical unsoundness. The en- 
gineer, who contributes his skill and labor in the running of 
the engine to industry and commerce must be paid for the 
loss of a leg, although the same was due to his disobedience 
of orders and disregard of duty, and although his negligence 
resulted in the death of passengers, who were entrusted to 
his care, while the dependents of these passengers must 
appeal to the courts for damage, alleging as the very basis 
of their action the fault of the engineer, who under the 
workmen's compensation laws is the favored beneficiary of 
the law. The engineer above mentioned receives compen- 
sation, but the physician who has given his talents and time 
to the service of humanity and who has suffered injury in 
the performance of his duties has no compensation law to 
which he can appeal, but must bear his own burden. The 
farm hand, who is producing, by his labor, that which sus- 
tains life, is injured in the performance of his labors, but 
there is no provision for this loss or economic waste. Those 
engaged in casual occupations, as they are called by the 
advocates of compensation laws, and those who are engaged 
in other useful occupations, but who are not protected by 
workmen's compensation laws, must bear their own burden 
growing out of old age, sickness and accident and at the 
same time they must bear the burdens of labor. The prin- 
ciple is so obviously unjust to society in general and so 
plainly socialistic that my emotions go far beyond those of 
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surprise that workmen's compensation laws have been even 
tolerated for a minute by our law-making bodies. 

THE EVILS OF THE SYSTEM. 

In the State of Washington serious criticisms are being 
aimed at the law, both by the employer and by the employee. 
The entire plan in Washington is handled and operated by 
the State Industrial Insurance Commission. This commis- 
sion has been bitterly attacked recently by one of the law- 
yers of Washington, who was representing an employee, and 
whose complaint against the commission seems to be that 
it is trying to keep down the rate of insurance and the work- 
man does not get what the law provides for him, and that 
the fees allowed to attorneys for workmen by the commis- 
sion, which has supervisory power, are so small that they 
are prevented from appealing from adverse decisions of the 
commission. On the other hand, Mr. J. V. Patterson, Presi- 
dent of the Seattle Construction & Dry Dock Company, is 
the author of a pamphlet entitled "Workmen's Compulsory 
Compensation System of the State of Washington, a Proved 
Failure and a Business Menace." It would be impossible for 
me to even in a cursory manner consider these various crit- 
icisms of the law. I can give you, however, the principal 
charges made by him. He states : 

1. "That the creation of forty-seven separate and distinct 
compulsory insurance companies — guaranteeing workmen's 
compensation is a crime against business." 

As explanatory of what this charge means, he says : 

"On November 1, 1911, eight girls were killed by an ex- 
plosion in a powder mill known as The Imperial Powder 
Company. The powder mill industrial class contained five 
risks who were compelled to insure each other. The total 
number of employees in all plants showed 196. The Du Pont 
Powder Company, the only large employer in the class, re- 
ported 160 of this number. Therefore, the Du Pont Powder 
Company were compelled to insure approximately 82 per 
cent of the risk on every plant. 
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'The Industrial Insurance Commission figured total com- 
pensation to be awarded claimants for the aforesaid acci- 
dent was ¥8,269.86. Of this amount, the Du Pont Powder 
Company were supposed to pay $7,698.60. 

"The Du Pont Company uses every known precaution for 
safeguarding their plant and employees from accidents. 
They employ only careful and experienced men and pay 
accordingly, and in addition thereto have a rule to permit 
only two men in any extra hazardous department at one 
time. The other plant, in which the accident occurred, 
failed to take similar precautions and employed young girls, 
two of whom were children — ^that is, under sixteen years of 
age." 

2. "That the law is a breeder of accidents and is unjust 
to workmen." 

3. "That it is a tool with which unscrupulous politicans 
menace business." 

Dr. Ferdinand Friendenburg, for twenty years president 
of the German Imperial Insurance Office, published in the 
year 1911, his review of the German Compensation Law. 
He charges : 

1. "That it retards and demoralizes industry by the ex- 
cessive and ever-increasing cost of insurance." 

2. "Instead of relieving poverty, it established a differ- 
ent and worse form of poverty." 

3. "That it developed the number of accidents reported to 
an incalculable extent." 

4. "That it is a hot-bed of fraud, court litigation and ap- 
peal and is productive of a disreputable class of lawyers." 

Mr. Harold G. Villard, in 1913, published a series of 
articles giving his conclusions based upon personal observa- 
tion and study, of the workman's accident insurance in Ger- 
many. He charges: 

1. "That it has resulted in an astonishing growth of 
economic burdens, including as it does, accident insurance 
and sickness insurance and invalidity and old age insurance." 
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2. "That it has not decreased poverty in Germany," as 
an evidence of which he states further, ''that the number of 
women industrial workers in Prussia more than doubled in 
twelve years and the number of married women workers 
tripled in the same time." 

3. "That the health of the workmen in Germany had de- 
teriorated, this being explained by the fact that the determi- 
nation to get well was no longer an ally of the physician and 
the medicine, as the knowledge that he was being compen- 
sated during his sickness made the workman indifferent as 
to whether his recovery would be speedy or not, and this act- 
ually affected his health." 

It was also stated : "That foreign workmen in Germany 
who are not beneficiaries of the law have less sickness and 
of shorter duration tiian the native workman." 

4. "That there was a greater degree of carelessness and 
more accidents among the workmen. In the year of 1890, 
there were reported thirty accidents to each one thousand 
workmen, and in 1911, fifty-two accidents per thousand 
workmen." 

5. "That it had a bad moral effect upon the workmen gen- 
erally in that they have a tendency to exaggerate their in- 
juries." 

6. "That it produces sCn unfortunate change of relation 
between the doctor and patient, in that instead of the doc- 
tor being a friend, maintaining almost paternal relations 
with the patient, under the operation of the workmen^s com- 
pensation laws, he is regarded by the workman as his foe, 
because in attempting to do his duty and in declaring the 
workman ready for labor he appears to them to have allied 
himself with the employer." 

7. "That it had destroyed the sense of responsibility and 
manly determination to overcome misfortune." 

In the face of the prostitution of the soldier's pension 
system to political ends by both of our parties, and the sad 
spectacle of men who were once brave in battle and patriotic 
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in a high and noble sense, accepting eagerly the benefits of 
the infamous Sherwood seveniy-million-dollar raid on the 
treasury, we have no reason to anticipate anything short of 
a periodic act of piracy on the part of the beneficiaries of 
this industrial pension system, legislative piracy which 
will not moderate its zeal short of an exhaustion of the 
supply. 
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THE PRACTICE OF LAW IN THE GEORGIA 
MOUNTAINS. 



PAPER BY 

JOHN W. HENLEY, 

OF ATLANTA. 



When I accepted the invitation to prepare and read, at 
this meeting, a paper on 'The Practice of Law in the Geor- 
gia Mountains/' I did so without malice aforethought, either 
express or implied. If, however, it be the opinion of this 
Association that my action in the premises has resulted in 
a homicide, then, rather than be called a suicide, I plead 
guilty to the crime of involuntary manslaughter in the com- 
mission of a lawful act without due caution and circum- 
spection. 

When I undertook the preparation of this paper, I found 
myself in the situation of my friend and former schoolmate, 
John Freeman Harris, who devoted an entire day, without 
food or rest, to an unsuccessful attempt to write an original 
commencement oration. He equipped himself with Web- 
ster's Common School Dictionary, Quackenboss' Grammar 
and Hart's Rhetoric, closed his doors and answered no calls. 
He selected his subject, and then called on his mental fac- 
ulties to bring forth, but without satisfactory results. He 
analyzed his subject, divided and subdivided it into heads 
and subheads, but here his mental machinery clogged and 
would not weave the web. All day he diligently searched 
for an original thought, but found none. At the close of 
the day, he abandoned his undertaking, and arising he 
yawned and said: "What I know is not on subjects, I be- 
lieve I will declaim like the other boys." 

Permit me to say, "Them are my sentiments" with refer- 
ence to writing papers on subjects. 

180 
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In the Georgia mountains the scenery, water, climate, 
freshness of the country, and the generosity of the people 
combine to make North Georgia the ideal section of our 
State, and to produce that happy feeling which makes exist- 
ence a real enjoyment. 

In his book, "Men and Things/' Hon. H. P. Bell says: 
"The people of this mountain region were opposed to seces- 
sion. They lived remote from the cities and railroads, 
owned few slaves, made an honest living by hard labor, and 
distilled their com and fruit without revenue. They did 
not care whether slavery was established or prohibited in 
the territories; the government was beneficent to them. 
They honored its founders, loved its traditions, and were 
proud of its flag. Their delegates in the convention were 
nearly unanimous in opposing secession. Several of their 
delegates declined to sign the ordinance after it was adopted. 
These people had bright intellects, strong convictions and 
high prejudices. They were true and faithful in their 
friendships, bitter and relentless in their enmities, gen- 
erous in hospitality, and full of resources in the execution 
of their purposes. When the war came they were divided. 
Most of them joined the Confederate, but some the Union 
army; and many sought to avoid service in either. When 
the war ended and the men returned home with the four 
years' training in the nursing and indulgence of passion, it 
will be readily perceived that collisions and conflicts were 
inevitable. The influences of reconstruction principles, 
practices and ethics, superadded to the partisan prejudices 
and passions engendered by the war, left the people in a 
state of demoralization that found expression in disor- 
ganization and crime. Men appeared at public gather- 
ings and superior courts with uniforms and army or 
navy pistols buckled around them, looking daggers at 
those supposed to be or to have been enemies, and anxious 
for an excuse or an opportunity for revenge. The Union 
elemwt felt that they had triumphed in war, and seemed 
to exult in the oppressions of reconstruction, relying upon 
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those in power to protect them in whatever line of conduct 
they saw proper to adopt or pursue. 

"The soft bahny zephyrs (these are not my zephyrs, I am 
reading Colonel Bell's), the murmur of sparkling waterfalls 
and the fragrance of roses, azaleas and laurel blooms in 
May; and the variegated hues of extensive and magnificent 
forests, and the brisk, healthful breezes of October, were 
delightful beyond the power of expression. Environment 
with these charms and beauties of nature ought to mollify 
the malignity of hate, and purify and etherealize the spirit 
of love; and doubtless it did. The spirit and discussions of 
the bar had a most favorable influence in allaying party 
animosities. The lawyers were a jolly, noble set of fellows, 
full of good humor, and from envy, perfectly free. They 
fought like tigers over their cases in the courthouse, but 
when the intellectual combat was ended — ^being personal 
friends — ^their social intercourse with each other and with 
the people was of the kindliest and most pleasant character. 
Their conduct, prompted by a high sense of obligation to 
the public, did much to restore a better state of feeling 
among the people.'' 

The same fraternal spirit, good humor and noble char- 
acter are exemplified in the lives and conduct of ihe major- 
ity of the lawyers in this mountain section of Georgia at the 
present day, but it is not to be expected that all will measure 
up to that standard. It must be remembered that in the 
gradation of lawyers in all sections of the country there are 
many degrees between the two extremes. This fact is illus- 
trated in the character and conduct of lawyers and so-called 
lawyers, both in the cities and the country. In both there 
exist, move and have their being certain disreputable so- 
called "colonels" who make their livelihood by deception, 
trickery and other disreputable practices. In the language 
of Judge Underwood, "they are a disgrace to the fraternity." 

The practice of law in the Georgia mountains has under- 
gone many changes since the days of the proverbial circuit 
rider, when the only means of transportation was by private 
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conveyance. However, several of the mountain counties yet 
have no railroads, and some of the distinguished character- 
istics of the practice and the practicioners of lavir in that sec- 
tion of the State, as seen and described by the lawyers of 
former years, still exist. The lav^yer who practices in the 
justices^ courts yet has the full benefits of open air exer- 
cise. He tries his cases at the crossroads court ground, 
and is circumscribed and limited in his perambulations, 
gyrations and gesticulations only by the impassable moun- 
tain steeps and the high canopy of heaven. The learned 
justice of the peace sits on a log (except in red bug sea- 
son), with his Code and Form Book in an oilcloth wallet 
close by his side. He looks as wise as an owl, but is as 
harmless as a dove. The Code and Form Book are his chart 
and compass, on which alone he relies for knowledge in 
guiding his judicial bark safely through the turbid waters 
of a justice court trial. With the decisions of the Supreme 
Courts, State and Federal, he has no concern, since they were 
not furnished to him by the State together vnth his Code 
and Form Book. 

Justices of the peace and constables sometimes have pri- 
vate matters of their ovm which interfere with the dis- 
charge of their official functions. An incident of this kind 
recently occurred in Tickanently District in Gilmer County. 
The justice of that district holds his court on a mountain, 
in the open air, there being no courthouse. The court had 
convened and had been opened in due and ancient form, the 
opening ceremony closing with the usual invocation, ''God 
save the State and this Honorable Court." The first case 
on the docket was sounded and the parties called by the 
bailiff in stentorian tones, which reverberated from the 
neighboring mountains, notwithstanding all the parties 
were present. The trial proceeded, and was being hotly 
contested by the opposing parties. The justice, finding his 
seat on his usual log uncomfortable, had sprawled himself 
on the grass-covered ground, and was perusing the Code to 
find the particular law applicable to the case on trial. Now 



Digitized by 



Google 



184 PRACTICE OP LAW IN GEORGIA MOUNTAINS 

it SO happened that this particular J. P. and his constable 
had been operating a moonshine still, and being apprehen- 
sive that the revenue officers might have mischief in their 
heads, and seeing two strangers in the distance coming in 
the direction of the court ground, he abruptly sprang to bis 
feet, grabbed his Code and Form Book, unceremoniously an- 
nounced his court closed, and he and his bailiff took ad- 
vantage of their constitutional rights by fleeing to the 
woods, and at the same time warning the litigants to ''Look 
out, the revenue's coming!'* 

The Honorable Charles Adair was J. P. in Murray 
County. His nose looked downward, and almost met his 
protruding chin. A case was being tried before him. Plain- 
tiff's counsel had argued his side of the case. To the court 
his argument was conclusively convincing. Defendant's 
counsel arose, and, in the language of Judge Underwood, 
"pitched in on a high key," and was making what he, the 
lawyer, thought was a very strong argument in favor of 
the defendant. The court abruptly interfered, saying, "Stop ! 

Stop! I understood this case when Mr. B made his 

speech, and here you are now trying to confuse my mind. 
Take your seat, and don't let me hear another word from 
you !" The judgment was for the plaintiff. 

The following remarks of Judge J. W. H. Underwood to 
a class of young lawyers, upon their being admitted to the 
bar, will serve to show his idea of a mountain lawyer, and 
the practice in that section. To Judge Joel Branham, credit 
must be given for the preservation of these remarks, which 
were as follows : 

"Now, young gentlemen, I want to say a thing or two to 
you. You have passed a better examination than most young 
men who are admitted to the bar. Like those young fel- 
lows just back from graduation at the college, you think 
you know a great deal. It is a great mistake; you don't 
know anything. If you are ever of any account, you will be 
surprised at your ignorance. Don't be too big for your 
breeches. Go around to the justices' courts and try to learn 
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something. Don't be afraid; let off on a high key; you will 
speak a great deal of nonsense, but you have one consola- 
tion, but few will know it. The great mass of mankind take 
sound for sense. Never mind about the character of your 
case; pitch in, you will be as apt to gain as to lose. Don't 
be alarmed at the wise looking justice. He don't know a 
thing. He's a deadbeat on knowledge. Stand to the rack, 
fodder or no fodder, and you will see daylight after a while. 
The community generally supposes that you will be rascals. 
There is no absolute necessity that you should be. You may 
be smart without being tricky. All lawyers ought to be 
gentlemen; most of them come up to the standard; a few 
are a disgrace to the fraternity. They know more, gener- 
ally, than any other class, but not much in particular. They 
know but little of sand stones, carboniferous periods, and 
ancient land animals known as fossils. Many men pretend 
to know a great deal on these subjects ; they know but little; 
they are superb humbugs, fossils themselves. Stick to your 
profession, study hard, work hard, be honest, do your duty 
and collect your fees. You are dismissed with the sincere 
hope of the court that you will escape a calamity that be- 
falls many lawyers, and not make asses of yourselves." 

Judge Underwood's observations apply in some respects 
to some of our present-day lawyers, not only in the Georgia 
mountains, but also in other sections of Georgia. They still 
go round to the justices' courts, are not afraid, let off on a 
high key, are not' alarmed at the wise looking justice; they 
pitch, in and stand to the rack, fodder or no fodder, but 
some of them have not yet seen daylight, nor convinced the 
community generally that they are not rascals, notwith- 
standing the fact that the great masses of mankind take 
sound for sense. 

The custom of pitching in and letting off on a high key, 
fodder or no fodder, has votaries in all of the courts, both 
State and Federal. A murder case was being tried in the 

Superior Court of County. A certain lawyer (whose 

name it is not thought prudent to mention), was addressing 
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the jury in behalf of the accused. He pitched in and let off 
on a key so high, stentorian and voluminous that the town 
dogs were aroused from their peaceful sleep, and began 
barking and howling in all parts of tiie town, and setting 
hens deserted their nests and cackled loud and long; from 
the distant pastures broke forth the doleful sound of the 
lowing herd stampeding the field, and an old-time darkey 
half a mile away quit his work, and rushing to town met 
the son of the aforesaid lawyer, and with panting breath, 
said : ''Boss, your pa shore am making a strong argument/' 

And such is the opinion of all those who take sound for 
sense. 

A mountain lawyer had the misfortune of being brought 
into the United States Ck)urt at Atlanta, by having his case 
removed from the State court under the statute so authoriz- 
ing. His case came on for trial in the circuit court. (Pru- 
dence forbids my giving the name of the presiding judge.) 
The lawyer in question had pitched in, and was letting off 
on a high key, ranting and cavorting around close up in the 
faces of the jurors, when his honor intervened as follows: 

"Mr. , the Court is not deaf, nor do I believe the jury is. 

It is not necessary to talk so loud. Neither is it necessary 
for you to hem the jury in, they will not get away. The 
bailiff is here and will not allow them to escape. Proceed 
with your argument.'' Naturally there was a wilting sim- 
ilar to that seen when coUards are dipped in hot water. 

Court week in the country is one of the big occasions of 
the year. It is surpassed in importance only by the sing- 
ing conventions and camp-meetings. It is during court 
week that the vendors of nostrums, patent medicines, light- 
ning-rods, cheap jewelry and worthless trinkets come to 
town and spiel loud and long, and by exaggeration and 
tricks of legerdemain catch the unwary and relieve them 
of their burdensome pocket change ; it is then that the 
ubiquitous politician manipulates his designs and sounds 
the tocsin of the country's approaching calamity in the 
event of his defeat; on such occasions the blind tiger lurks 
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from his lair in the land of moonshine, and, being spiritual 
by nature, he holds a seance in the thicket just outside the 
village corporate limits, and many are those who participate 
therein and become full of the spirit on such occasions. 

In some of the counties of this section of Georgia, the 
attendance during court week is, in some respects, sim- 
ilar to that described by Judge Andrews in his "Reminis- 
cences of an Old Georgia Lawyer,'' to the effect as follows : 

"The attendance of women in large numbers, often equall- 
ing the men, on the courts, give them an animated appear- 
ance. Families come in wagons and carts, and bivouacing 
round the villages at night, their camp-fires give them a 
cheerful aspect during court week. They back their wagons 
and carts on each side of the courthouse, during the day, 
until they make almost as many streets of the vehicles as 
those made by the houses ; the women sit and knit by their 
carts, as they sell apples, chestnuts, cider, cakes, etc., while 
some visit neighboring traders, others the court room, and 
the young people exercise the ancient and honorable calling 
of gallantry, all of which give it more the appearance of a 
fair than a court ground.'' 

The following incidents will give some idea of the prac- 
tice of law in the Georgia mountains : 

In Gilmer Superior Court the case of George Ellis v8. 
WiUiam Cole, an action of trover to recover a cow and her 
increase, was on trial. The witness was on the stand, and 
after being examined by the plaintiff's counsel he was 
turned over to the other side for cross-examination. "Ah, 

stop a moment, Mr. ," said the lawyer, "what became 

of that cow and calf?" The witness answered : "They tell me 
that the cow are dead, and that the calf what she had supe- 
rior to that time are dead also." 

In Lumpkin Superior Court a defendant was being tried 
on an indictment charging him with disturbing a congrega- 
tion of white persons, lawfully assembled for public wor- 
ship. There were two witnesses for the prosecution. Rev. 
Mr. Roberts and Eli Wehunt. Augustus M. Russell rep- 
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resented the defendant. Mr. Roberts, in his testimony, 
stated that neither he nor his congregation were disturbed 
in the slightest degree. Eli Wehunt, wearing a coon-skin 
cap and a spotted fawn-skin vest, was called to the wit- 
ness stand and testified that while Mr. Roberts was preach- 
ing, on the Sunday in question, in the preacher's dwelling, 
witness and the defendant met behind the smoke-house, in 
which some brandy was stored, some distance from the 
dwelling — ^with no one but himself and the defendant pres- 
ent That the defendant abused him and they had a private 
quarrel. With this evidence the State closed. The defend- 
ant introduced no evidence. Counsel for the defendant had 
the concluding speech. The judge said: ''Gentlemen, pro- 
ceed with the argument of this case. Mr. Russell, state your 
points to the solicitor-general.'' 

Mr. Russell, who had struck John Barleycorn a few licks 
too many, rose from his seat with some difficulty, and bal- 
ancing and steadying himself as well as he could, responded 
to the judge's order as follows : "M-m-may it please your 
honor, my point in the defense is that Eli Wehunt is not a 
congregation of white persons lawfully assembled for pub- 
lic worship." The verdict of the jury sustained the point 

For the information of those lawyers who are always 
complaining about the hotel accommodations at country 
courts, and for the purpose of showing that the hotels and 
taverns are better now than they were in the days of our 
predecessors, I offer the following description of former- 
day taverns, as given by Judge Garnet Andrews in 1870 : 

"The first rudiments of tavern keeping used to be, and 
is now, occasionally, in some parts of Georgia, to begin 
with clean tablecloths once a week, 'coffee tasting too strong 
of water', a tin washbasin in the piazza, with an endless 
towel on a roller, to be replaced with a clean one every Sun- 
day morning; sheets changed when very much soiled, and 
without reference to the previous number of occupants; 
curtainless windows, dingy with fly-specks, and offensive* 
unwashed waiters. 
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''Where the city of Atlanta now stands^ I once knew a 
servant to come into a lady's bedroom and begin to smell 
the sheets, and on being asked, 'Why such scenting?' she 
answered that a 'sick man had been lying on the bed, and 
Missus had sent her to discover if the sheets smelled of 
sperits of terpentine, that they might be changed if they 
did/ 

"Most innkeepers, after a few circuits, learned to have 
water, clean sheets and scalded bedsteads at the beginning 
of every court, and clean towels in the rooms, every morn- 
ing, though I heard of a case in the Cherokee Circuit, not 
many years since, where a landlady, in the process of learn- 
ing, declared that, 'these lawyers must be a mighty dirty 
set of fellows, as they will not use the same water and 
towels after each other, for I can wash my four children 
in the same water and wipe them with the same towel, and 
God knows they are dirty enough.' " 

If any member of this Association is inclined to be log- 
ical in his arguments, his attention is invited to the fol- 
lowing story. It teaches that the lawyer who has the con- 
clusion in argument has a great advantage over a logical 
adversary who deals in syllogisms. The wit of this story is 
credited to one Tom Peter Cames, a Georgia lawyer. The 
story runs in this wise: A Carolinian who had preceded 
Cames had argued very logically, and had made a syllogism 
of his case having his major and minor propositions, and 
consequences following them. Carnes in reply, said: "The 
gentleman preceding me has very unnecessarily, and I think, 
unfeelingly introduced the name of a very honest, simple- 
hearted and inoffensive family, living down on the river oppo- 
site my brother Dooly, in Lincoln, and who could vouch for 
the integrity and worth of all the Syllygisms. Gentlemen 
of the jury, that you may judge for yourselves of the animus 
with which the gentleman preceding me has dragged my in- 
offensive friends into court, it is material to state that there 
are two families of the Gisms in this district: one— on 
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account of its character for violence — ^is called Firegisms, 
and the other, not because it wants sense, but because of its 
simplicity, credulousness, and unsuspicious character, is 
often imposed on, and is, therefore, called Sillygism. Now, 
gentlemen, you can judge of the motive that prompted the 
gentlemen to select the Sillygisms, rather than the Fire- 
gisms for exposure in court, thought it may not be very 
creditable to his courage. The old gentleman, old Major 
Sillygism, was so domestic and unobtrusive that he had 
hardly ever been in a courthouse, much less had he ev^ 
had a suit at law, and if he was to hear that his name had 
been bandied about here, as the gentleman has done, he 
would not sleep for a week. Indeed, I do not know but the 
old Major would leave the country, fearing the lawyers 
might next have him in jail; and the gentleman was not 
satisfied with dragging the Major's name into court, but 
must also lug in the minor Sillygism. You know, gentle- 
men, being a minor, he could not sue or be sued, and, there- 
fore, could never have anything to do with courts or law- 
yers. I presume he has never been from home hardly, and 
is now on the banks of the Savannah at one end of a fishing 
rod, alternately nodding and fighting mosquitoes, all im- 
conscious of how the learned gentleman is so rudely tossing 
his name about the court room. But, gentlemen, that is not 
the worst. The old Major's wrongs were bad, the minor's 
worse, but what is worst of all, is the cruelty of introducing 
that poor, little, timid, sweet-sixteen Miss Consequence Silly- 
gism's name so heartlessly in the hearing of all these men. 
If the poor little dear shall hear of it, she will cry all day, 
and go snubbing to sleep like a slapped baby. Who would 
have expected that so learned, dignified, courtly and chival- 
rous a gentleman, would have so heartlessly used the name of 
a little, modest, timid country girl, for no other reason than 
because she had the misfortune, poor child, to be born a 
SiUygismr 
Some of the Georgia mountain lawyers are what might 



Digitized by 



Google 



JOHN W. HENLEY 191 

be called multipotent colonels. They have power to do 
many things. They can farm, preach, practice law, write 
song-books, and teach singing schools. This fact was re- 
cently demonstrated in the United States Court at Atlanta. 
A certain lawyer who knows the rudiments of music, and is 
expert in fa-sol-la singing, had compiled and published a 
certain fa-sol*la song-book. His compilation also contained 
tunes, odes and anthems which purported to be the original 
productions of the aforesaid Colonel. They had four parts — 
bass, tenor, alto and treble written on separate staves or 
staffs. Now, a certain other fa-sol-la song-book writer 
claimed that he had originated, copsnrighted and published 
certain melodious altos of great value. That our brother, 
the aforesaid multipotent colonel, had found a few of the 
melodious altos of great value lying around loose, and had 
wickedly swiped and converted the same to his own use, 
benefit and high honor, and to the great loss, damage and hu- 
miliation of the complainant. Wherefore the said complain- 
ant instituted in the District Court of the United States of 
America, at Atlanta, Georgia, proceedings on the equity side 
of the court to restrain our brother, the aforesaid multipo- 
tent colonel, from infringing upon the complainant's copy- 
right in and to the aforesaid melodi6us altos of great value, 
and to recover damages in a large sum which complainant 
vehemently and with wounded feelings avowed he had ahready 
sustained in consequence of the aforesaid alleged unlawful 
swiping, using and appropriating of said melodious altos of 
great value by our brother, the aforesaid multipotent colonel. 

The cause came on for trial before his honor , 

the judge of said court. Great excitement prevailed, but 
mob violence was averted, and an orderly trial proceeded. 

Now, the aforesaid judge of said court is also a lover of 
music, especially of grand opera, but is not very familiar 
with the rudiments of fa-sol-la alto singing. Nevertheless, 
he looked wise, and patiently heard the arguments from both 
sides, lasting several days, the aforesaid multipotent colonel 
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arsruing his own cause. Argument having closed, the afore- 
said judge, with his usual dignity and judicial acumen, re- 
paired to chambers followed by a bailiff quaking under his 
burden as he bore the aforesaid ffr-sol-la song-books and 
altos. Then began the real tug of war. The judge compas- 
sionately looked upon the aforesaid altos, and scanned them 
as best he could, but not recognizing the notes by name and 
face, nor by line and space, he was unable to reach a conclu- 
sion as to the melodious and metrical merits of the particu- 
lar altos in question. Ex necessitate ret, the court summoned 
to his aid a certain other multipotent colonel, who, although 
pretending to understand the gamut and rudiments of fa- 
sol-la singing and to be disinterested in the case, really had 
no music in his soul nor melody in his voice; knew nothing 
about alto-fa-sol-la singing, and greatly S3nnipathized with 
his brother multipotent colonel in his litigation. At 
the suggestion of the court, the said pretended anUcvs- 
curiae multipotent colonel, with a voice similar to the noise 
produced by the filing of saws, or a covey of crows with in- 
evitable caws, rendered the aforesaid fa-sol-la altos in the 
presence of the court, and with exultation retired. The 
decree of the court was to the effect that the aforesaid altos 
were harsh, dissonant and discordant, of no value and not 
the subject-matter of a copjrright. The complainant was 
turned out of court al-to-less, without damages and with 
much wounded feelings. 

That this Association may fully appreciate the importance 
of this litigation, and the advantage which a fa-sol-la sing- 
ing master has over the rest of mankind, I offer Judge An- 
drews' description of one of these musical heroes of the 
gamut: 

''The best judge of the female heart of any man I ever 
knew, said the nearest way to reach it was through the ears, 
and particularly by a good singing voice. 

''Music of itself, is a powerful agent in the tender t)as- 
sion, but when combined with a musical voice, it is irresidt- 
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ible. Hence the many 'mesalliances' with music-masters, 
and the many matches made at the piano. But the fa-sol-la 
man has advantages far superior to those of the f ashidnable 
music-teacher or the beaux at the piano, for he can bring to 
his aid three, and sometimes four senses, in a way not at the 
command of the two last Having his male scholars on 
benches to his left, and his females on the right, he moves 
with a stage-strut as he beats time, gracefully, from bench 
to bench, flourishing his red bandana, and showing to best 
advantage his fine clothes, from boots to paper collar; his 
swinging watch seals and bright breast-pin ; his many finger 
rings as he beats time with his hands, and his gold or brass 
watch, as he consults the time of day. Bending over a 
feminine scholar with his well-brushed hair fragrant of 
cinnamon-oil or odorous bear's-grease, he takes her fan and 
as he sings the notes from the same book, fans the kindling 
passion into a flame. For toilet purposes, he carries, in the 
crown of his hat, a looking-glass, and in his pocket a comb 
or hair-brush, strong perfumery and a few shining paper 
collars for all emergencies. 

**When the Widow Wadman, in the sentry box, attacked 
Uncle Toby's two extremities by one sense only, even the 
cool and steady old soldier's center was put in motion. How, 
then, can we hope poor little Becky's heart to remain quiet 
when attacked through three of these organs at the same 
time? And when she resumes her fan, by its trembling, 
you can see this little instrument of love is all in a flutter. 
And then, when his school adjourns, the man of melody can 
follow up his suit by riding home with his victim exhibit- 
ing his gallant steed, bespangled bridle, silver-plated stir- 
rup-irons and other trappings to the greatest advantage; 
and in the twilight of summer evenings, pretending only to 
teach his scholar music, he insidiously melts her heart with 
love and psalmody. 

"Talk of waltzes, yellow-covered novels, walks by moon- 
light, boarding in the same house, philopoenas or candy- 
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pullings, the fa-Bol-la man is more dangerous than all — 
more dangerous than even love-powders, 

^'A hawk; soaring at his ease in the air, taking a view of 
a flock of pullets sunning on a fence-rail, can, with no more 
ease, pluck the comeUest than our 'knight of the gamut,' as 
he displays his winning ways before his class, can carry off 
the belle of the neighborhood from the bench of beauties 
before him/' 
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MARRIAGE AND DIVORCE IN GEORGIA, 



PAPER BY 

LAMAR G. RUCKER, 

OF ATHENS. 



In investigating this subject, I have been greatly helped 
by the Code of Georgia, and take this occasion to express my 
appreciation of it. It is a great book, as important in the law 
as the Bible is in religion, and read and understood in the 
same proportion. 

Skipping the origin and early history of marriage, which 
will probably be covered by some of my co-laborers — and 
beginning with the Code — ^it is found that marriage is en- 
couraged by the law. This is proper and natural. The law, 
like Nature, abhors a vacuum. 

To the very near relative, married person, and idiot alone 
is marriage denied. This should sound very comforting to 
a number of the unmarried lawyers here, as many of them 
may have their disability removed in the future. 

There is one other bar to successful consummation of mar- 
riage, but that does not apply to lawyers. I do not refer to 
drunkenness at the time of marriage, for that seems to be 
properly a ground of divorce. 

One may easily get married in Georgia. A marriage license 
can be procured from the ordinary or his deputy, and few 
questions will be asked, though the law requires two. 

A penalty is put upon the ordinary for granting a license 
for the marriage of a female minor, or out of the domicile of 
any female. But so strong is the sentiment in favor of mar- 
riage that this penalty has never been invoked. Then, why 
place other restrictions or require further penalties? Pos- 
sibly the officer or clergyman performing the marriage 
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should be required to return his certificate of marriage 
within a specified time under penalty. 

So partial is our law to marriage that even banns have 
been preserved and common law marriages have always 
been valid in this State for save less than one year, a portion 
of 1863. 

This common law marriage is good in twenty-four of our 
States, although aU but two provide for licenses. The sen- 
timent of 1863 still probably prevails, and while such mar- 
riages may become the instrument of fraud, could not per- 
haps be abolished. 

The man must be seventeen and the woman fourteen, but 
even where marriage is attempted under these ages and 
declared void by our law, yet the mere continuance of the 
marriage relation after the proper age is reached validates 
such union. 

The ages at which marriage may be contracted vary 
largely in the several States, some above and some below 
our standard. 

Our Code of 1863 raised the woman's age from twelve to 
fourteen, and the man's from fourteen to seventeen. It has 
stood the test of time. Children have been fully protected, 
even in case of void marriages, since our Code of 1863. Of 
course, all adult bachelors should be taxed heavily by the 
next legislature. 

DIVORCE. 

Our first legislature exercised the privilege of granting 
divorces on such grounds as they saw fit, having taken this 
over from Parliament. In 1798 the Constitution provided 
that divorces could not be granted by the legislature except 
upon two-thirds vote and after a jury in the Superior Court 
had authorized a divorce upon "legal principles." This pre- 
vailed until the amendment to the Constitution of 1835, which 
provided that a divorce could be had by the concurrent ver- 
dicts of two juries, finding a divorce upon ''legal principles." 
Our Supreme Court first defined "legal principles" in 1846, 
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holding: that the Canon Law of England, as a part of the 
Common Law, was adopted by our Statute of 1784, and pre- 
scribed the grounds of divorce, — ^that total divorce could 
only be granted for pre-existing causes, and that a partial 
divorce could be granted only for adultery and cruel treat- 
ment. 

By the Act of 1850, certain grounds for total and partial 
divorce were fixed and they are now the law of this State, 
with two small exceptions ; ''prohibited" being inserted for 
''Levitical" degree, and fraud being added to ground num- 
ber four. 

A large majority of the States have most of these grounds. 
There are in addition practically only two others — ^neglect 
of duly or to provide; and defects in disposition, consisting 
of violent temper or intolerant religious belief. 

Two States authorize total divorce for temper, and two for 
religious belief. Many States authorize total or partial di- 
vorce for failure to provide. One State only requires causes 
deemed sufficient by the court, and it should be noted that 
this State, Washington, leads all the rest in granting divorces. 

One State divorces the party who will not remove within 
her borders. Surely we want none of these. Failure to 
provide in these times is only a conmion misfortune — ^violent 
temper pervades the world. 

I should pause here and admit that these facts come out of 
a book published by the Census Department, that New Jeru- 
salem of so many supporters of the right man. This book is 
entitled ''Marriage and Divorce," and is not inappropriately 
under the head of "Agriculture." 

It contains a copy of the Uniform Divorce Act, as proposed 
by the National Congress on Divorce Laws in 1906. A care- 
ful comparison of our laws with this proposed act will show 
that all essential particulars, from first to last are the same, 
the main distinction being the requirement of two years' 
residence within the State. Considerable distinction is made 
in the proposed act between "annulling" a marriage and 
"divorce." 
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Our laws are very peculiar herein. The first four grounds 
of divorce are also given as disabilities against marriage. 

As early as the 27th Georgia, Judge Lumpkin refused to 
annul a marriage where the ground was mental incapacity 
at the time of marriage, because this would bastardize the 
issue. This eventuality was relieved by the Code of 1863. 
But in Griffin vs. Grit&n, 180 Ga., 527, it was questioned 
whether a marriage could be annulled where the ground 
alleged was also a ground for divorce. Perhaps a Court of 
Equity would not interfere when an adequate legal remedy 
existed. But is it adequate? 

With divorce exists the right of alimony, and perhaps also 
the name of the injured party, if a woman. In some cases, 
duress for instance, circumstances authorize annuUment, 
and I believe the legislature should so declare. 

The time necessary for securing a divorce has been fixed 
fay the Constitution as the result of zealous counsels' at- 
tempts for many years to expedite their cases, and practi- 
cally all agree that the result is wholesome. The Uniform 
Act provides for a decree nisi to lie for one year, before final 
decree; practically the same time as our own. 

I could go on for hours giving you facts and figures out of 
that book, but have another engagement. 

The sum of it is that divorce is increasing very rapidly — 
Judge Nisbet held up his hands in horror in 1846 because 
from 1798 to 1810, divorces averaged four per annum — ^from 
1810 to 1820, eight per annum— 1S20 to 1880, eighteen per 
annum, and from 1880 to 1887, twenty-eight per annum. 
Now it may be that as Goldberg says, "Father was right," 
but what would he say if he knew that in 1905, Georgia 
granted 765 divorces, and in 1906, 862? that over all the 
whole United States the probability of divorce is one in every 
sixteen marriages? 

Dame Partington's efforts against the sea as much availed 
as would the attempt to prevent divorce. 

And speaking for divorce, look at New York and see if 



Digitized by 



Google 



LAMAR C. RUCKER 199 

their deplorable collusive scandals make the limited method 
advisable. 

South Carolina has never permitted divorces save from 
1872 to 1878, and it is now prohibited by their Constitution. 
But by the Revised Statutes of South Carolina for 1898, 
No. 199 — ^"'Any gift to a concubine or illegitimate child of 
more than one-fourth of the entire estate is invalidated.'' No 
other State or country has such a provision. 

Our State has been none too liberal with women. It was 
1847 before women could not be imprisoned for debt 

Women first secured equal rights as to children as late as 
1918. 

Years of unremitting work and the exigencies of recon- 
struction were required before the Married Women's Act 
of 1866 was passed. 

It is a well known fact that this Act improved the treat- 
ment of married women; at least such as had properly or 
expectations, at least, 52 per cent. 

So with the right of divorce. This might well be called the 
Magna Charta of women. It is their only refuge from bru- 
tishness and disease. 

Foreign countries may be pointed to and their divorce 
rates are strikingly less than ours. But religion and govern- 
ment will account for this. 

Figures for the United States will show that from 1887 
to 1906, three out of four applications were granted and that 
only about one-sixth were contested. But does not his mean 
that proper causes must have existed? 

As to preventing improver divorces, our Code is as strong 
as can be, but what has it availed? The Solicitor-General 
rarely, if ever, appears, no outside attorney is zealous, nor 
would he have compensation if he were, and he would not be 
worthy of appointment if he accepted compensation. 

Our Supreme Court in Brown vs. Brown, 129 6a., 246, 
intimates that it may be the duty of the court to nonsuit or 
direct a verdict of his own motion, and the Code is clear to 
this effect. 
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But the proper party has not been consulted. Of all ques- 
tions, the women have the supreme right to control mar- 
riage, divorce and children. 

When universal suffrage comes, — and he is blind indeed 
who does not see it coining — ^then we may look for amend- 
ment and betterment. 
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PAPER BY 

JOHN B. HARRIS, 

OP MACON. 



Mr. President, Ladies and Gentlemen: 

In those clouded days of dense professional ignorance and 
incapacity which naturally befall the youthful practitioner 
at the bar, there comes, to a more or less extent, a certain 
business known as divorce practice. 

Far be it from me, who am yet within that category of in- 
experience, to decry for one moment the work that thus 
comes to the hopeful legal light. Yet the question might be 
properly asked, why is it that so much of this great and 
important line of practice falls to the young lawyer? The 
answer is simple — it is because the people of our State — ^the 
judges and jurors — are too prone to consider the granting 
of a divorce as a merely formal procedure requiring no skill 
or experience. And yet, a divorce strikes at the social fabric 
of our nation. The civilization of the world rests upon a 
proper conception of home life, the matrimonial state, and 
the duty to the family. 

A divorce-— the breaking of the ties of the matrimonial 
state — ^is a most solemn act, and should be so regarded. 

The divorce laws of our State are the result of a compro- 
mise between the ancient Roman law, which recognized the 
full right of divorce and the restoration of conjugal rights, 
and the Canon law of Rome, which denied such right. The 
one was too lax; the other too harsh. Our own law pre- 
serves to its citizens the right, under certain circumstances, 
to a full and complete annulment of the marriage pact, but 
seeks to throw around the granting of the divorce many 
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difficulties and restrictions, with the end in view that no 
decree of total separation will be granted unless absolutely 
justified by the law and the facts. We may say, therefore, 
that our laws touching the granting of divorces are founded 
well. Why, then, do we see this mockery of God's sacred 
vows and this juggling with the solemn laws on our statute 
books in the every day grind of divorce cases within the tem- 
ples of justice of our State? 

One great reason for this present day evil is purely a 
social one. It may be epigrammatically stated that marriages 
are too easily entered into, and divorces are too easily 
granted. One does not have to be a physician to recognize 
the principle that the easiest way to cure a disease is to re- 
move the cause. Undoubtedly three-fourths, upon a conser- 
vative estimate, of the hasty divorces result from hasty mar- 
riages. The vows of holy matrimony are assumed with no 
idea or thought of the future, with no realization of the re- 
sponsibilities of the married life, with no proper apprecia- 
tion of the act save a temporary passion that sweeps aside 
the better judgment and consumes the minds of the contract- 
ing parties. What is the natural result of such an ill-advised 
marriage? The parties find themselves absolutely unsuited 
to each other; their tastes and desires are different; their 
natures are incompatible; and to free themselves from this 
intolerable situation the appeal is made to the courts for 
divorce. The domestic troubles are aired in public. Society 
receives a distinct shock, since a part of its citizenry is de- 
moralized, and with it the whole. An over-night marriage 
has resulted in an over-day divorce. 

Consequently, while we are upon the subject of more 
stringent divorce laws, let us go back further and legislate 
for better marriage laws. Our marriage laws might be bet^ 
tered in three ways : 

First: Make it incumbent on the ordinary issuing a mar- 
riage license to go into the facts and circumstances sur- 
rounding the proposed marriage — in other words, give to 
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the ordinary discretion to refuse a license should he have 
facts within his knowledge or should facts be brought to his 
attention that would satisfy him that a marriage between 
the parties before him would be improper. 

The ordinaries of our counties are men of upright and un- 
impeachable character, and with this power would often- 
times stop alliances that are sometimes almost criminal in 
their nature. 

Second : Put an end to hasty marriages by requiring the 
parties to give at least one month's notice to the world of 
the intended marriage. I believe it was Congreve who made 
the very apt statement, ''Married in haste, we repent at 
leisure.'* 

The law of England requires banns to be published for 
one month prior to the marriage ceremony. Place a statute 
like this on our books and see how many divorces are 
warded off by removing the cause! 

Third: Raise the age of consent and legal marriage con- 
tract in Georgia from 14 years of age in the female to 18, 
and from 18 in the male to 21. 

Child marriages oftentimes result in serious and unhappy 
consequences. What is looked upon by a child of 14 as a lark, 
will assume to a woman of 18 a graver, more momentous 
aspect. The present marital age is a disgrace to our State, 
and it is high time that our lawmakers awake to the fact 
that legislation raising the age of marriage should be speed- 
ily enacted. The children of our State need this protection. 
We have provided for their protection laws governing child 
labor — ^we have thrown around them the arms of the law 
in practically every way possible save in the solenm mar- 
riage contract. It is a crjdng shame that an infant whose 
contracts are generally void in the sight of the law, should 
be permitted by our statutes to enter into the most holy and 
most important contract of human life at an age of utter 
irresponsibility. 

This principle of stricter marriage laws may not perfectly 
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accord with the progressive Rooseveltian doctrine touching 
marriage encouragement. Yet, without a doubt, such sug- 
gested reforms would aid in curing one great disease of 
modern society — ^that ilhiess that creates the demand for 
legal separation — unhappy marriages. 

Now let us look at the laws governing divorces as written 
on the statute books of our State. Attend for a moment a 
busy court room in some of our cities on what is known as 
"divorce day." The mill is grinding swiftly. Into the busy 
hopper are poured the domestic troubles of our great State. 
The sordid details of life's mistakes, the fragments of lost 
affections, the scraps and chips of passion, fear, and retri- 
bution, the turbid streams of human misery, all go into this 
rapidly revolving mill. 

The court and jurors are in a hurry. The docket is crowded 
with actions for divorce. Verdicts are entered setting asun- 
der God's holy bonds of matrimony by jurors who do not 
even consider the case of sufficient importance to leave the 
box and retire to their jury room. At some divorce sessions 
as many as a hundred verdicts of divorce are oftentimes ren- 
dered in one day. So seldom is a petition for divorce denied 
that should a jury by some chance refuse to give a divorce, 
the newspapers of our State emblazon forth the news to the 
public as one of the wonders of the day. 

As it is admittedly true that upon the granting of every 
divorce, society is, to a more or less extent, injured, is it not 
high time that we remedy this situation and look to our 
dirty linen with a view to cleansing it? 

Our Code prescribes some very excellent checks to the 
granting of frivolous and flimsy divorces if properly en- 
forced. Among them might be briefly mentioned : 

The statute requiring two separate verdicts at different 
terms of court. This provision has a deterrent effect, in that 
it gives publicity to the action and offers to the parties a 
period for possible repentance and forgiveness. 

The law specifying that no verdict can be taken by default, 
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but the allegations in the petition must be established by 
competent evidence before the jury, — ^this is a very excellent 
section, in that the parties must show a good right of action, 
even though the suit is undefended. 

Lastly, the section providing that no divorces will be 
granted if the grounds set forth were occasioned by the col- 
lusion or fraud of the parties, — ^this prevents divorces by 
consent or agreement. 

Yet, notwithstanding the evident proposition tiiat our wise 
lawmakers sought to thus legislate to prevent divorces unless 
really justified, verdicts are engraven daily on the records of 
our courts which have as a basis no foundation in law or 
in fact — ^verdicts that are keeled on a tissue of lies and false- 
hoods. 

Wherein, then, is our system of divorce laws deficient? 

Most divorces are granted ex parte. There is no defend- 
ant in court to deny the allegations in the plaintiff's libel for 
divorce. Every lawyer recognizes that a good cross-exami- 
nation of a witness will many times change the entire com- 
plexion of his direct evidence. 

Especially is this true if the witness is deliberately per- 
juring himself or mis-stating the real facts. Every appli- 
cant for divorce should be subjected to a sifting examination 
in open court by an interested attorney whose work is not 
merely formal but earnest and partisan. 

It is true that our Code provides that in divorce proceed- 
ings ex pa/rte, it is the duty of the presiding judge to see that 
the grounds are legal and sustained by proof, or to appoint 
the solicitor-general or some other attorney of the court to 
discharge that duty for him. No disrespect is meant to the 
judges of our superior courts when I say that this section of 
Georgia's laws is sadly neglected in spirit. I would not say 
for one moment that there sits on the bench of our State a 
judge who would let a divorce be granted if the facts detailed 
by the applicant for divorce did not legally admit of a ver- 
dict Our judges are overworked, busy men. It is not now 
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required, nor should it ever be required of them, that they 
should have to cross-examine every witness in an unde- 
fended divorce case. It would be undignified and improper. 

The problem would be solved if every county of the cir- 
cuit had a regular attorney appointed to represent the 
defendant in undefended divorce cases. Pay him a regular 
fee for each case, to be taxed as part of the deposit costs as 
now required of a movant in divorce. Perhaps the simpler 
plan would be to pass an act of the legislature making the 
defense of ex parte divorce proceedings one of the obligatory 
duties of the solicitor-general of a circuit. Tax costs of such 
defense as already detailed upon the moving party to the 
action. The solicitor-general is the representative of the 
State's interests, and the State is very properly a parly in 
all divorce proceedings. The extra cost would be small, and 
since this additional expense would fall upon the plaintiff in 
divorce, this added burden might have a discouraging effect 
and serve to reunite some sadly discordant hearts. 

Under the divorce laws of England it is provided that any 
citizen, whether directly concerned in the case or not, may 
make himself a party to the action for the purpose of pro- 
tecting the interests of the commonwealth. This power is 
rarely exercised, but by the same law it is enacted that the 
king's counsel, who has a position somewhat similar to our 
solicitor-general, in that he represents the sovereign nation, 
may intervene in all divorce suits on behalf of the public 
good. A none too flattering commentary on the administrar 
tion of laws is revealed by a comparison of statistics com- 
piled upon this provision of English jurisprudence so simi- 
lar to the statute of our own state, — ^that is, in practically 
every divorce suit brought in the probate court of England 
the commonwealth is represented by its counsel voluntarily 
appearing therein. 

Actual statistics from the divorce record in England show 
that only 70 per cent of the actions for total separation end 
advantageously to the petitioner. Of the actions for divorce 
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filied in Georgia, a safe estimate, without the actual figures 
before me, would reveal that at least 95 per cent, of such 
suits result in favorable verdicts* May we not assume that 
this difference in the number of successful divorce actions 
can be traced to the fact that in the one country the com- 
monwealth by its trained attorney actively defends the pub- 
lic cause, while in the other the State is oftentimes unrepre- 
sented by counsel before the court? 

Statutes enacted with a view to rigid enforcement should 
be unambiguous and certain in their terms. They should be 
''Laws wise as Nature and as fixed as Fate.'' But withal 
there remains placed in our Code of laws a section pertain- 
ing to divorces which since the fourth volume of the Court 
Reports has given our learned Justices of the Supreme Court 
infinite trouble. This statute is codified as one of the dis- 
cretionary grounds of divorce, namely, cruel treatment. 
Cruel treatment is a very broad term — ^it might embrace 
eversrthing from the mental cruelty of a harsh word to the 
physical suffering of a harsher blow. It is one of the grounds 
most resorted to in our courts to secure legal separation. 
It is fit and proper, therefore, that we have some exact and 
unequivocal expression as to what is meant by cruel treat- 
ment sufiident for the grant of a divorce. This is greatly 
needed for the aid and guidance of our circuit judges. 

In the case of Brown V8. Brown, 129 Ga., 248, Presiding 
Justice Evans, of our Supreme Court, speaking for the court, 
very aptly voices the trend of the times in these words : 

''While the writer was upon the Superior Court bench he 
observed a tendency to extend and apply the ground of cruel 
treatment for divorce to many trivial circumstances hap- 
pening in the domestic relation as sufficient to dissolve the 
marital tie.'' 

Almost any act, word or deed arising from domestic infe- 
licity could be included under the words, "cruel treatment." 

Our Supreme Court has defined broadly the meaning of 
these words with the result that the very breadth of the de- 
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finitions destroy their usefulness to the trial court. Our 
court of last resort, in the case of Gholston t;^. Gholston, 31 
Ga., 625, decided December 3, I860, is authority for the fol- 
lowing proposition: 

''What constitutes cruel treatment in the meaning of the 
law is a question of law for the court.'* 

This doctrine was followed and was approved later in the 
case of Brown vs. Brown, above mentioned. 

In the case of Odom vs. Odom, 36 Ga., 286, the Supreme 
Court, in the words of Chief Justice Warner, says : 

''In view of the various grades and conditions of man- 
kind in society, it is extremely difficult to assert any definite 
rule applicable to all classes of society as to what will con- 
stitute legal cruelty. Legal cruelty may be defined to be 
such conduct on the part of the husband as will endanger 
the life, limb, or health of the wife, or create a reasonable 
apprehension of bodily hurt. What must be the extent of 
the injury, or what particular acts will create a reasonable 
apprehension of personal injury will depend upon the cir- 
cumstances of each case/' 

Shorn of all the legal phraseology, these definitions upon 
their true analysis mean simply that legal cruel treatment in 
any libel for divorce depends on the facts of that particular 
action. Who, then is the final arbiter as to whether suffi- 
cient evidence is before the court in an instant case suffi- 
cient to authorize a divorce? With the law as it now stands, 
the Supreme Court should pass on the peculiar facts of every 
divorce case brought upon the ground of cruel treatment. 
Since only a very few divorces are defended, rarely does a 
case trickle through the mazes of the law to the Appellate 
Court. The responsibility is consequently on the nisi prius 
judge to say to the applicant at the bar of justice, "This 
blow your husband struck, this speech and this conduct of 
your wife, is, or is not, enough to entitle you legally to the 
relief you seek/* 
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It would seem that our circuit judges have plenty of other 
cares without making them decide on points of human con- 
duct A ''Thus saith the Law*' setting forth in exact lan- 
guage what is necessary to be shown before a verdict of 
divorce based on cruel treatment could be rendered, would 
greatly relieve a much confused and anomalous situation. 

I wish to anticipate possible disagreements, and apologize 
for personal views that may not coincide with the ideas of 
my learned brethren of the bar. 

I may not have found the defects in our law or the pos- 
sible remedies therefor. At any rate, I believe we will all be 
in accord when we say that our present divorce laws should 
be earnestly weighed in the balance, and if found wanting, 
amended in some way. Marriages are encouraged by the 
law, and properly so. Divorces are discouraged by the law, 
and very properly so. The one is the building up, and the 
other a breaking down, of the social unit. With tiiis premise 
we should then scrutinize our divorce laws carefully and 
conscientiously. We should not misdirect our investigation 
and remedies like the school teacher who one day boxed the 
ears of a pupil. The boy told his mother, and the next day 
the teacher received the following note: 

''Nature has provided a proper place for the punishment 
of a boy, and it is not his ears. I will thank you to use it 
hereafter.'' 

We should have the proper end in vi^w, and go to the seat 
of the trouble. 

The strength of our nation rests on the final conception 
of the family as an institution ordained to continue "till 
death do us part" With this thought before us let us in our 
review of the divorce laws of our State seek to approach 
a little nearer to the ecclesiastical doctrine, "What God hath 
joined together, let no man put asunder.'' 
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Divorce is a social phenomenon. It is a product of social 
experience. As an institution, it is as old as that of mar- 
riage. No doubt we are discussing to-day slightly different 
phases of the same questions which troubled society five 
thousand years ago. 

I have never been an alarmist I am frankly optimistic 
regarding the divorce evil in Georgia, if it can be truthfully 
and appropriately termed an evil. I firmly believe that our 
regulations governing divorce are wise and well suited to the 
social needs of the State. Not perfect — ^no law is, but with 
imperfections so slight and so few as to need no legislative 
action. 

Georgia sanctions the granting of total divorces upon 
eight statutory grounds, namely: 

Intermarriage by persons within the prohibited degree of 
consanguinity and affinity. 

Mental incapacity at the time of marriage. 

Impotency at the time of marriage. 

Force, menaces, duress, or fraud in obtaining the mar- 
riage. 

Pregnancy of the wife at the time of the marriage, un- 
known to the husband. 

Adultery in either of the parties after the marriage. 

Willful and continued desertion by either of the parties 
for a term of three years. 

The conviction of either party for an offense involving 
moral turpitude. 

210 



Digitized by 



Google 



BOOZEB PAYNE 211 

Provision is made for two discretionary grounds, that of 
cruel treatment and habitual intoxication. 

It is to be seriously doubted if any single one of these 
enumerated grounds could be discontinued to the social wel- 
fare of the State. To be true, South CaroUna exists and 
thrives with divorce absolutely prohibited, but the records 
show that bigamy, concubinage, adultery and illegitimacy 
are not unknown in that good State, to which conditions 
divorce is at all times preferable. Witness South Carolina's 
dire trouble when she has found it necessary to regulate by 
statute the proportion of his property which a married man 
may give to a woman with whom he has been living in viola- 
tion of the law. And only a short time ago the courts of that 
State were called upon to apply this law in order to protect 
the rights of a wedded wife and her children in a case in 
which it appeared that both husband and wife had been liv- 
ing in a state of adultery since the separation. South Caro- 
lina looks upon divorce with the same disfavor as does the 
Roman Catholic Church. New York takes as her model, 
in this one particular at least, the teachings of Jesus, in that 
she grants divorces upon one ground only, that of infidelity 
of either party to the marriage contract. While some of our 
sister States of the west hark back to the old Mosaic law with 
provision that ''when a man taketh a wife and marrieth her, 
then it shall be, if she find no favor in his eyes, because he 
hath found some unseemly thing in her, that he shall write 
her a bill of divorcement, and give it into her hand, and send 
her out of his house, and she may go and be another man's 
wife." And the ''unseemly thing" as in olden days, seems to 
be left entirely to the judgment of the complaining party. 
Now, New York grants practically as many divorces per 
married population as does Georgia, notwithstanding the 
fact that every application sets out one ground only, 
and that ground adultery. This does not necessarily mean 
that the citizenry of New York is more immoral than our 
own, unless compelled to be, either actually or confessedly, 
in order to obtain the desired separation. But Chancellor 
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Kent, after a long career on the bench of New York, stated 
that he believed tiiat the crime was ofttimes committed for 
the very purpose of obtaining a release. from the marriage 
contract simply because it could be obtained on no other 
ground. Although our grounds are not nearly so lax as some 
of the States of the Union, it would seem unwise to dispense 
with restrictions now of force. 

Why change our laws at all, the wisdom of which is 
proven, towards either laxity or stringency? There is too 
great a tendency in the land nowadays to make new laws 
instead of observing existing ones. 

We have a model divorce law. The National Congress of 
Uniform Divorce which convened some years ago in Phila- 
delphia, while conceding that a Uniform Federal Marriage 
and Divorce Law was entirely unfeasible on account of di- 
vergence of thought and opinion, did outline and approve 
certain uniform grounds for divorce and a imiform pro- 
cedure, recommending the same for State legislation. The 
divorce laws of this State and its method of practice and 
procedure differ in no material aspects from the proposed 
model. In other words, according to the best judgment of 
this congress composed of master minds from every section 
of the republic, Georgia has a model existing system, both 
of law and of practice. 

Again, statistics show us conclusively that legislative 
changes, both as to legal grounds and methods of procedure, 
produce no visible change in the divorce rate. Since 1886, 
nine States have enacted laws regarding notice to a non-resi- 
dent defendant, or to a defendant whose residence is un- 
known. These enactments are similar to our own statute on 
this subject. Five states, including the District of Columbia, 
enacted laws providing that in cases in which the defendant 
did not appear, the court should provide an attorney for 
him. This has been a Georgia statute from time immemo- 
rial, but as it is practiced in jurisdictions with which I am 
familiar, the letter only, and not the spirit of the law, is 
observed. Eighteen States made changes in regard to resi- 
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dence requirements of applicants. If I mistake not, Geor- 
gia passed a similar law in 1901, before which time she had 
no previous residence requirement. Eighteen States revised 
their legal causes for divorce, these changes being too varied 
to mention here. Suffice it to say, that on the whole, there 
has been a decided tendency toward greater stringency in 
legal regulation regarding grounds for divorce and prac- 
tice governing them. Yet, notwithstanding these restrain- 
ing influences, there has been, not only no decrease^ but dur- 
ing this period of approximately thirty years, the divorce 
rate has gained a three-fold velocity. And the laws of those 
States whose legislative changes have been strictest, have 
utterly failed of their purpose. We may therefore conclude 
that divorce prohibition does not prohibit, and that the effect 
of legislation in preventing the increase of divorce is a neg- 
ligible quantity. 

"But,*' says the alarmist, "you tell us that our laws are 
good and wise. How do you account for the ever increasing 
rate of divorces? What of the fact that in 1870 there were 
only ten divorces granted in Georgia to the one hundred 
thousand population, that in 1880 this number had grown 
to fourteen, and in 1890 had leaped to twenty-four, and in 
1900 to twenty-six per one hundred thousand population? 
And acknowledging as you do, the helplessness of the law in 
that legislative changes avail nothing, how can the outcome 
which we must finally face, be anything but social ruin of 
home and family?" 

As champions of "things as they are'' it behooves us to 
make answer, in the doing of which it will be necessary to 
look to and point out causes. Never before in the history 
of the republic have there occurred such rapid and vital 
changes in social conditions and environments as have taken 
place during the past forty years. This is especially true of 
the South. Our present divorce rate, although lower than 
forty-three of our sister States, but reflects the transitory 
conditions through which we have passed and are passing. 
Fifty years ago, a large proportion of Georgia's i)opulation 
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was composed of illiterate and illegitimate slaves. During 
the first decade or two of their freedom, these negroes knew 
nothing of divorce, and cared still less for it But as time 
passed, whether from increase of knowledge or from their 
marked characteristic of aping the customs of their former 
masters, these negroes felt the need of the divorce decree in 
their system of society. It has been said, and I think truth- 
fully, that in States with large percentage of negro popula- 
tion, fully fifty to ninety per cent of all divorces granted 
are obtained by negroes. And I know, that to-day in the 
courts which I frequent, at least seventy-five per cent, of all 
divorces obtained are granted to negro applicants. I firmly 
believe that this one fact alone accounts, in a large measure, 
for the increase which obtains. 

But there are other causes. The Census Report contains 
some interesting data on that phase of the question dealing 
with the difference of the rate in counties of Georgia in 
which there are cities, and counties having no cities, "coun- 
try counties," we will call thena. In 1880, when there were 
very few larger cities in the State, we find that, per one hun- 
dred thousand population, city counties granted only eigh- 
teen divorces, while country counties granted nearly as 
many, or fourteen. But by the year 1900, when our towns 
had grown much larger, the city county rate was forty-nine 
per one hundred thousand, or nearly double that of the coun- 
try county, which was only twenty-five. This inevitably 
leads one to believe that a part of the increase in rate as ap- 
plied to Georgia is due to conditions surrounding life in a 
large city. 

A part of the increased rate may be rightly traced to the 
greater civil and individual liberty of womankind and her 
growing knowledge of equality of rights under the law. In 
years gone by, divorce was the prerogative solely of the hus- 
band. The first recorded instance in Biblical history oc- 
curred when Herodias tired of her husband, divorced him, 
and married her brother-in-law, Herod. Salome, her daugh- 
ter, of terpsichorean fame, followed her example. But the 
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fad set by these estimable ladies, did not gain poptdarity, 
although stringent measures were taken to discourage oppo- 
sition, as John the Baptist found out after he had lost his 
head. But the woman of to-day is a far call from her sister 
of a hundred years ago, who was merely a chattel of husband 
or father, with no property rights and few rights of any 
kind save the privilege of being a servant in the hoUse, an- 
swering the calls and obeying the whims of her I6rd and 
master. The woman of the present has a finer sensibility, a 
higher sense of wrong and injustice which will not permit 
of her bearing mistreatment and indignities to which, 
through ignorance, she formerly submitted. Rather than 
submit to the continuance of a union in which there is 
naught but martyrdom, an increasing number of women 
are coming instinctively to feel, if not clearly to see, that a 
course of conduct can not be destructive of life, happiness 
and personality, and be, at the same time, in accordance 
with the highest morality, and she now feels justified, and 
rightly so, in applying to the courts of the land for the disso- 
lution of the marriage contract. 

Then, too, the idea of the double standard of morality is 
fast disappearing. Wives are beginning to expect, as tiiey 
have ever been asking, that men, after marriage at least, 
govern their morals by the same standard of purity which 
they demand in a wife. And these wives are refusing to 
countenance with complacency, the continuation of the mar- 
ital union with the existence of outside irregularities on the 
part of the husband. And this is rightly so. Women are no 
longer creatures dependent on men for their support Too 
many avenues of industry are open to them, and the time is 
soon to come when the woman who works is looked up to, 
rather than down upon. 

Being capable of earning her own living, she has ceased 
to endure with resignation a marriage from which all love 
has fled and which has degenerated into a species of legal 
prostitution. If it must be divorce or a continuation of 
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some of the conditions which I have enumerated, I say, let it 
be divorce by all means. 

Let us hope, too, that the men of Geor^ria will awake to 
the fact that old Hammurabi, the Babylonian who reigned 
four thousand five hundred years ago, was not far wrong in 
providing in his code that if a man's wife ''set her face to go 
out and play the part of a fool, if she have not been a careful 
mistress, have gadded about, have neglected her house and 
belittled her husband, they shall throw that woman into the 
water." 

It has been said by some one that the unhappiest woman 
in the world is the idlest woman in the world. This is a true 
saying and worthy of all acceptation. The men of Georgia 
are waking to the fact that wives should be helpmates, but 
that there are thousands of women who enter the marriage 
state with no such intention, women whose only desire is to 
live lives of luxury and indolence, to be accredited with social 
respectability, offering a barren sex-service as compensa- 
tion. In this same category is the alimony hunter, who 
enters upon matrimony with no intention of remaining per- 
manently bound, but who is ever scheming to try to obtain 
a large pension for having enlisted in the matrimonial army, 
although she has seen no service, and received no injuries. 

To those of you who wish to see a decrease in the number 
of divorces granted, we say ''make better marriages."' One- 
half the number of broken unions result from bad mar- 
riages. Clandestine marriages are, as a rule, prone to result 
in unhappiness. One "Gretna Green'' is the source of more 
harm to society than a dozen divorce colonies. This situation 
could easily be obviated by a law providing for the publica- 
tion of banns. 

Charles Darwin in his "Descent of Man," says: "Man 
scans with scrupulous care the character and pedigree of his 
horses, cattle and dogs before he matches them; but when 
he comes to his own marriage, he rarely or never takes such 
care." There has been a deal of fun poked at eugenics. 
Humorists have waxed fat on so good a subject. One form 
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of ceremony suggested reads as follows : "John, wilt thou 
have this woman to be thy wedded wife, to live together in 
the holy estate of eugenics? Wilt thou protect her from all 
protozoa and bacteria, and keep her in good health so long 
as ye both shall live? If so, hold out your tongue." But in 
spite of all ridicule, I firmly believe that prohibiting the mar- 
riage of persons affected with transmittable venereal disease, 
would go far toward lessening the percentage of unhappy 
marriages ending in divorce. 

The permanency of marriage does not rest upon the ex- 
ternal coercive power of the State. The fear that, allowed 
freedom in matters of divorce, men and women will abuse 
the privilege, is groundless. For the past ten years there 
has been no noticeable increase in Georgia, showing that we 
have almost passed through changes in social life of the past 
forty years, which were main factors in the rapid increase 
of rate and that we have reached even now a desired sta- 
bility. The family as an institution has stood all tests and 
will continue to stand all tests. Love is a far more powerful 
and permanent element than force, and on the basis of mu- 
tual respect and affection the probabilities of "living happily 
afterwards" are reasonably assured. We cannot hope to 
live perfect lives, nor may we hope to make all marriages 
unions for life. We can at best, but approach perfection. 
But with the mating of equals from motives of mutual love, 
consideration and respect, the divorce lawyer will find that 
he has much leisure. 
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THE DIVORCE PROBLEM. 



PAFEBBT 

A. B. CONGER, 

OF BAINBBIDGB. 



Gentlemen of the Georgia Bar Aaaociation: 

If you were never called upon to make public your private 
opinion on the question of divorce, just fourteen days after 
you had led from the altar the baby daughter of a Southern 
family; if your duties never made it necessary for you to 
read everything that you could lay your hands on, pertain- 
ing to divorce, while you were maldng ready for, and get^ 
ting married, and if you have never attempted to work a 
conglomerated mass of divorce facts and figures into read- 
able form while you were on your bridal trip, then you can 
never appreciate the exceedingly inconsistent and delicate 
position with which I am confronted on this occasion. 

The importance and meaning of the divorce question has 
so increased within the last few centuries that it has chal- 
lenged the attention of many thoughtful men. The moralist, 
the statesman, the lawyer and the sociologist have each, 
generously shared in its discussion. 

The divorce movement in the United States during the 
twenty years from 1887 to 1906, is fully disclosed in a great 
report of the Director of the Census. That report is sur- 
prisingly complete, and goes into every detail of the ques- 
tion. It shows that the United States grants more divorces 
than any other country in the world, and that divorce is 
about three times as frequent in this country as it used to 
be, and that the general rate is gradually increasing. We 
are clearly face to face witli a problem, huge and porten- 
tous. The questions we shall ask and attempt to answer on 
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this subject are, what is its meaning, and how should it be 
interpreted? Assuredly it signifies somewhere the action of 
vast anti-social forces. It is doubtless a question which seri- 
ously threatens our social order, and which is menacing 
human happiness; a problem which challenges our deepest 
thought, our ripest wisdom and our most persistent en- 
deavor. 

Is divorce the evil or the symptom, the cause or the effect, 
the disease or the remedy? If we are content with the de- 
cision of occidental thought the answer is made. Always 
and everywhere with them the prevailing opinion is, that 
divorce is prescribed as a remedy for a social malady. Is 
this time-honored theory of divorce false, or is divorce 
immoral and therefore the fountain-head of the malady 
which afflicts us? It may be so. The verdict is for you to 
make, for often the sanction of centuries of traditional 
belief has but perpetuated a dangerous error. That which 
is not necessarily a proof of that which ought to be. Then 
let us inquire what are the basic causes of the divorce 
movement 

A certain, though not a large, per cent, of the divorces 
granted, it must be confessed, is due to bad law and its lax 
administration. In other words, if divorce be looked upon 
as a remedy, the disease which it seeks to cure may actually 
be disseminated through the mal-application of that remedy 
by our legislatures and our courts. At first glance it may 
appear that this assumption is inconsistent with the facts. 
A careful examination of the report of the Director of the 
Census reveals a decided improvement in American divorce 
law as a whole. Gradually more stringent provisions for 
notice to the defendant have been made, longer terms of 
previous residence for the plaintiff are required, more satis- 
factory conditions of re-marriage after the decree is pre- 
scribed, while some of the words of the omnibus clauses in 
the list of statutory causes have been repealed. Neverthe- 
less, during that period the divorce rate has gained a three- 
fold velocity. This result proves, if proof is needed, that 
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the real grounds of divorce are far beyond the influence of 
the statute maker^ or those intrusted with the administrar 
tion of the law. It is impossible to measure exactly the 
effect of lax or stringent legislation. But from all the evi- 
dence available, it seems almost certain that there is a mar- 
gin, very important, although narrow, within which the 
statute maker may exert a morally beneficent and even re- 
straining influence. As, for instance. South Carolina, Del- 
aware and New York have the most stringent laws of all 
the States and stand at the bottom in the order named. It 
must be conceded, however, by all fair-minded persons, that 
there are good as well as bad divorce laws. The bad laws 
may encourage domestic discord by offering opportunity 
for evasion, collusion and lax interpretation and administra- 
tion. On the other hand, good laws will give relief and 
divorce when and where relief and divorce are needed and 
are actually best, and they may check hasty impulse and 
force the would-be applicant to take proper time for reflec- 
tion. Eventually this may aid in getting at the root of the 
whole matter, the fundamental causes of divorce which are 
planted deeply in the imperfections of the social system, — 
notably the false sentiment regarding marriage and the 
family, — ^and which, as will presently appear, can only be 
removed through more rational principles and methods of 
education. 

Regarding the effect of law and procedure, the report to 
which I have already referred is very enlightening. It is 
very significant, considering the whole Union, that only 
15.6, and, for Georgia only 10 per cent, by wives, and 12 
per cent, by husbands, of all the divorces granted in the 
twenty years from 1887 to 1906, were contested. And it is 
probable that in many of these cases the contest consisted 
of no more than a formality, which sometimes has the effect 
of expediting the process. The percentage of contested 
divorces is slowly rising in Georgia, and is more often con- 
tested by the husband than the wife; however, the reverse 
is true in almost all of the other States. Divorces on the 
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ground of cruelly are most frequently and those on the 
ground of desertion are least frequently contested; of the 
former, 28 per cent, and of the latter, only 7 per cent. When 
notice is personally served, 20.4 per cent, of the cases are 
contested, while only 3.2 per cent, are resisted when notice 
is served by publication. Usually the latter form of notice 
is confined to those cases in which the residence and address 
of the libelee are either unknown or are outside of the State, 
implying, therefore, an existing separation, either of con- 
siderable duration or of considerable distance, or both. To my 
mind these figures reveal the tendency to a freer granting of 
divorce than that enumerated, or even implied in the statu- 
tory grounds, however ample the list may be. It often means 
that wedlock is dissolved by mutual consent, or even a,t the 
hands of either of the spouses. 

On the other hand, a careful study of the divorce statistics 
explodes the popular theory that interstate migration for 
the purpose of obtaining divorces has contributed to raise 
the average rate. For a State or town the judicial divorce 
traffic may be a serious matter; but contrary to popular 
notion, influence of this sort on the divorce movement as a 
whole, is almost inconsiderable. Of all divorces granted 
during the two decades ending with 1906, to couples known 
to have been married in the United States, 21 per cent, were 
married outside of the State in which the decree was granted. 
This does not mean, however, that one out of every five 
whose marriage was thus dissolved, migrated for that pur- 
pose. On the contrary, it is more probable that that motive 
prompted only a very small percentage of the total num- 
ber, and that to a large extent the migration was only an 
incident of the general movement for economic and other 
reasons. In fact, according to the census of 1910, 21 per 
cent, of the native population were living outside of the 
State in which they were bom. 

It is frequently believed and asserted that the very ex- 
istence of liberal divorce laws constitutes an incentive to 
unstable and otherwise bad marriages. That risky, tern* 
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porary or immoral unions are sometimes formed and entered 
into with full knowledge of their easy dissolution. The 
statistics, however, though incomplete, afford little or no 
ground for such an assertion or conclusion. The average 
duration of divorce marriages is eight and one-half years; 
while 60 per cent, of the total number of such marriages 
last less than ten years, and 28 per cent less than five years. 
During the first year of married life, 2.1 per cent of the 
divorce applicants separate. The number rapidly increases 
until the fifth year, when the maximum of 8.2 per cent, is 
reached. From this point on the number steadily diminishes 
from year to year, but it does not fall below the number in 
the first year of married life until the eighteenth year is 
reached. There are nearly twice as many divorces from sep- 
arations in the twelfth year of the wedded life as in the first. 
Now, when we consider that there are more people in the 
first year than in the eighteenth year, married, we have no 
reason to believe that the liberal divorce laws in themselves 
perceptibly weaken the nuptial tie. 

Although only meager evidence is available, it is not at all 
probable that a restriction upon the re-marriage of divorced 
persons would, to any appreciable extent, influence the 
divorce rate. If people do not get married in order to be di- 
vorced, do they get divorced in order to again be married? 
Popular opinion would answer this question decidedly in the 
affirmative, yet popular judgment on this point is again 
doubtless wrong. The evidence shows that divorced persons 
re- wed more often during the first three years, and about the 
same rate as do bachelors, maids, widows and widowers, 
although statistics show that divorced women marry much 
more frequently and more quickly than divorced men. 

Divorce figures, though incomplete, reveal on comparative 
basis that 40 per cent of the applicants for divorce have no 
children ; that 46 per cent, of the wives asking for divorce 
were not mothers, while 34 per cent, of the men were not 
fathers. Children appeared least frequently when desertion 
was the ground, and most frequently when drunkenness and 
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cruel treatment were the srrounds; from which we conclude 
that children restrict separations by abandonment and pro- 
mote separations from drunkenness and cruel treatment, as 
much, possibly, for the sake of the off sprinsr as for the sake 
of the applicant. 

It might be interesting to know that Georgia stands fifth 
from the bottom in the list of all of the States in the number 
of divorces granted in proportion to population. There are 
only North Carolina, New Jersey, New York, Delaware and 
South Carolina, in the order named, which grant fewer di- 
vorces in proportion to population than does Georgia. 

We have attempted to ascertain the occupation, profession 
or business of the applicants for divorce. The statistics, how- 
ever, only give the occupation, profession or business in 24 
per cent, of the total number. From these returns, however, 
it is easy to conclude that actors and professional showmen 
head the list, followed by commercial travelers, telephone and 
telegraph operators and physicians and surgeons, in the 
order named, and, in a list of forty avocations, lawyers stand 
twenty-sixth, or just above teachers, clergymen and agricul- 
turists. 

The court records usually do not show whether the parties 
to the divorce suit live in the city or in a rural community, 
and it is, therefore, impossible to determine accurately what 
difference in respect to growth and prevalence of divorce 
may exist in the two classes of communities. To get any 
light on the question, it is necessary to approach the subject 
indirectly, through the use of figures for counties. The 
method used consiists of selecting for a given State the county 
or counties containing large cities, and comparing the con- 
ditions in such counties with the rest of the State. The ap- 
plication of this rule included forty-five counties in which 
were located the principal cities of the United States. The 
results showed that the rate in the States having city coun- 
ties was, in 1900, 69 per 100,000 population. In the city 
counties of these same States, the rate was 72 per 100,000 
population, or three greater tihan for the State as a whole, 
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and four greater than the counties comprising the smaller 
towns or rural communities. 

The results obtained in Georgia, based upon the same 
method, are even more pronounced and conclusive. In tiie 
counties of Fulton, Chatham, Bibb and Richmond, in which 
are located the four large cities of the State, the average 
annual divorce rate is 54 per 100,000 population, while the 
average in all the other counties, on the same basis, is only 23 
per 100,000 population. The noticeable exception is in the 
county of Appling, where the annual divorce rate reaches 
the high mark of 73 per 100,000 population. Then come 
Chatham, Haralson, Richmond, Fulton, Charlton and Bibb, 
in the order named. It will be observed that the four city 
counties of this State are included in the first seven counties 
of this State having the highest divorce rate. . 

As a general result of the foregoing figures and discutoion, 
it must be admitted that, however harmful are the effects of 
bad law and administration, we must dig deeper to reach ihe 
secret of the problem. To the serious student of social evo- 
lution the accelerated divorce movement appears clearly as 
an incident in the mighty process of social liberation, which 
is radically changing the position of man and woman in the 
family and in society. Through a swift process of individu- 
alization and socialization the corporate unity of the patri- 
archial family has been, to a large measure, destroyed and 
replaced. More and more the wife and children have been 
released from the sway of the house-father, and have been 
placed more directly under the larger social control. The 
solidarity of the State is being won at the expense of the 
solidarity of the family. The family bond is no longer coer- 
cion, but persuasion and preference. Beyond question, the 
modem socialization is producing a loftier ideal of tiie mari- 
tal union, and a juster view of the relative functions of hus^ 
band and wife. From the very nature of tliis process it has 
inured most to the advantage of the woman. In the family, 
it is releasing her from the secondary and menial position 
which she formerly occupied, and making her an equal mem- 
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ber of the connubial partn^ship. This result is accomplish- 
ing her political, economical and intellectual independence, 
and is producing a revolution which means nothing less than 
the socialization of one-half of the human kind. 

This process, though it has reached a long way, is not yet 
complete. Indeed its swiftest and most pronounced progress 
belongs to the last fifty years. We are now at the height of 
tbe transition from the old regime to the new. It is, there^ 
fore, not strange that there should be frequent mis-selections 
and many mal-adjustments in the new social relation. The 
old forces of control and domination by the husband have 
been weakened faster than the new forces have developed. 
There are frequent and sometimes disastrous clashes of 
ideals. The new and loftier conception of equal rights and 
duties has rendered the husband and, especially the wife, 
sensitive to encroachment, and therefore the reaction is fre- 
quent and sometimes violent. In the present stage the finer 
and more delicately-adjusted social mechanism is easily put 
out of order. 

In the light of these facts it is significant, although natural, 
that the liberty of divorce has a peculiar interest for women* 
The wife more frequently than the husband seeks in divorce 
an escape from marital ills. During the two decades from 
1887 to 1906, 66 per cent of all decrees were granted on the 
wife's petition. For only one cause was the number granted 
to the husband greater than that granted to the wife, and on 
this ground were social justice attained, the ratio no doubt 
would have been reversed. In a large measure this anomaly 
is due to the vicious dual standard of morality by which so- 
ciety stiU measures men and women to the woman's disad- 
vantage. The divorce movement, to a large extent, hy women, 
is an expression of their growing independence. 

We are now, therefore, able to understand and realize the 
underlying motive in sanctioning a rather extended list of 
legal grounds for divorce. Each ground, making due allow- 
ance for mistakes, gives expression to a new ideal of moral 
fitness and social justice. 
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As civilization and socialization advance, the more search- 
ing is the diasmosis for the social disease, and the more dUter- 
entiated is the remedy. In our opinion it is not a merit, and 
it may be a srrave social wrong, to reduce the number of 
grounds or to make the procurement of divorce more diffi- 
cult. The grosser social ground is not the only way of being 
unfaithful to the nuptial vows, or the only mode of betraying 
spouse and society. For example, the most enlightened 
judgment of the age heartily approves the policy of extend- 
ing the causes to include intoxication from habitual use of 
strong drink or narcotics. It can not be a virtue in a divorce 
law, as some would have us assume, to restrict the applica- 
tion of the remedy, regardless of the suffering of the social 
body. The consideration of the needs of each society and the 
promotion of happiness is the only sUf e criterion to guide the 
law-maker in either widening or narrowing the door of 
escape from ill-mated or otherwise bad marriages. 

The relative number of decrees granted to the husband or 
to the wife on the principal grounds, reveals the deep interest 
which women must needs have in the divorce remedy. 
Eighty-three per cent, of all cases granted for cruelly, 90 
per cent, for drunkenness, and 100 p^ cent, for failure to 
provide, the husband was the offender and the wife the 
plaintiff. Certainly bad social conditions must have a great 
deal to do with the situation, when 20 per cent of the entire 
number reported for the two decades, were granted for in- 
temperance, and, in nine-tenths of these cases the husband 
was the offender. Surely the situation calls, not for less 
divorce, but for clecmer social conditions; less whiskey and 
better men. 

The extent to which desertion is the ground for divorce 
challenges our most serious consideration. The number of 
decrees on this ground reaches the astonishing total of 39.6 
per cent, of the entire number ! Moreover, of the whole num- 
ber granted to the husband, 44 per cent., or nearly half, were 
for desertion ; and 35 per cent., or over one-third of all those 
granted to the wife, were for the same cause. Here, too, the 
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woman is the chief sufferer and the chief beneficiary. The 
causes of the phenomenon of desertion are complex; but in a 
remarkable way it is^only a proof of a transition in Ameri- 
can society. In a large measure is it not due to our vast 
sociological frontier, and especially in the cities? The mari- 
tal deserter is lured by the ease with which, under existing 
social control, he may hide himself in the range or among the 
seething slums of our cities. Now, for the abandoned fam- 
ily, desertion often involves the bread and butter problem, 
and when such is the case the aggrieved spouse certainly 
ought to have the right to solve it without let or hindrance. 
The remedy then, would not be the restriction of divorce but 
the sure punishment of the deserter and the civilization of 
the sociological frontier. 

Only one other phase* of this question will be considered, 
and that the most prolific of all. In no other way, perhaps, 
has mis-selection and the failure to develop methods of 
social control been assisted and deterred as by our marriage 
laws. No one who has studied our matrimonial legislation 
can doubt for an instant that, faulty as are our divorce laws, 
our marriage laws are far more so. There is scarcely a 
conceivable blunder left uncommitted; while our apathy, our 
carelessness and levity safeguarding the marriage institu- 
tion are well nigh incredible. And, if we are brought face 
to face with the social tendencies, we would, each in txim, 
deny it and try to refute it, although we know it almost uni- 
versally exists. The strong, the fair, the fit are passed up 
for the frivolous, the weak, the unfit, the loud and the flashy. 
We are far more careful in the propagation of animals^ fowls 
and fruit trees than we are in the reproduction of girls and 
boys for posterity. The great fountain-head of divorce is 
unfit and inconsiderate marriages. Our pleasure resorts 
are a source of more harm to society than our divorce courts. 
While legislation and low standards of social ethics continue 
to throw recklessly wide-open the door to marriage, there 
must, of necessity, be a broad way out. 
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To the sixteenth century reformer divorce was the medi- 
cine for the disease of marriage, and, to a large extent, 
remains so to-day. We must deal with the cause as well as 
the effect, realizing that divorced men and women are vic- 
tims of social conditions, the enormity and complexity of 
which they form only an atom, and over which they have but 
little control. It is not without significance that tiie highest 
divorce rate is found in two of the most enlightened and dem- 
ocratic countries of the world, — Switzerland and the United 
States of America. The ideal, as well as the only real rem- 
edy, whether it is ever worked out or not, lies in social con- 
trol, which can only be achieved through social education 
broad enough to embrace the whole complex system of sex, 
marriage and family. 
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DIVORCE — SOME OBSERVATIONS ON THE SITU- 
ATION. THE PRESENT LAW AND EXPERI- 
ENCES IN ITS ADMINISTRATION, AND SOME 
SUGGESTED CHANGES, 



PAPEBBY 

W. D. ELLIS, 

JUDGE OF THE SUFEBIOB COURTS 
OF THE ATLANTA aBCUIT. 



To the President and the Members of the Georgia Ba/r As- 

sociation: 

Preliminary to a discussion of the law of divorce, I ask the 
privilege of saying that, as a judge of the Superior Courts of 
the Atlanta Circuit during the last eight years, I have prob- 
ably heard as many divorce cases as any judge who has sat 
on the Superior Court bench in this State. On an average, 
for several years past, about three hundred divorce cases 
per year have been heard in Fulton County alone, and in 
the arrangement of the terms of the court, it has so hap- 
pened that the divorce docket has fallen to my charge of tener 
than to any of the other judges. Thus, from the standpoint 
of actual experience, I ought to be able to speak knowingly 
on this subject. I have deep convictions on the matter, and 
I write this paper solely for the purpose of calling the sub- 
ject to your attention, with the hope that you may consider 
it, and if your wisdom approves suggested changes in the 
law, that you will take such action as will induce the legisla- 
ture to make some changes. 

In hearing hundreds of divorce cases, I have carefully 
observed the effect upon the home, the lives of separated 
husbands and wives, the children of divorced parties, and 
upon the community at large, as brought about by ''family 
jars,'' culminating in applications for alimony and suits 
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for annullment of the marriage tie. I have become accus- 
tomed to regard the divorce case as the ''divorce evil/' and 
I never close that particular part of the court proceedings 
known as ''the divorce docket'' without apprehension for the 
f uture, and without a general disgust for much of what in 
this regard is now upon us. 

The trouble is that it is a growing evil ; it grows out of all 
proportion to most other ills of life, and a study of statistics 
will show that it grows not only with rapid strides, but it 
grows in its application to all classes of people, and appar- 
ently grows in the toleration of people who once looked upon 
it with horror. 

In a volume issued by the United States Census Of&ce in 
1911, entitled, "Special Reports — Marriage and Divorce, 
1867 to 1896," is set forth an immense amount of statistical 
information on this subject, and from the two volumes I 
have culled the figures and conclusions which will be set forth 
in this paper. 

It is demonstrated that the divorce rate is higher in the 
United States than in any foreign country, except Japan, 
and that, in an average, the annual number of divorces per 
thousand population in the United States, exceeds France, 
England, Germany, Norway, Sweden and Austria almost 
two to one. This is a bad showing for our boasted civiliza- 
tion, for our claim to exalted ideals, for our demand for the 
sanctity of the home, for our efforts to elevate and educate 
our children, for our religious views and for our clamor for 
pure and intelligent citizenship. 

Another distressing situation is shown in the fact that in 
the United States the rate of increase in divorce is far 
greater than the increase in population. Between the years 
1870 and 1880 the increase in population was 30.1 per cent., 
and of divorce 79.4 per cent., while in the decade from 1890 
to 1900, the rate of increase in divorce was three times the 
rate of the increase in population. 

Statistical evidence (declares this census report) tends to 
show that the chances are that one marriage in every six- 
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teen will probably be terminated by divorce, and that it 
seems reasonable to suppose that the ratio will be nearer 
one out of every twelve. What a horrid spectacle this pre- 
sents to the man and woman who, doing their duly in the 
present, hope for the future of their children and children's 
children, who yearn for the time when posterity will enjoy 
all we have to-day and be more enlightened and elevated to 
enjoy the good things that may be discovered, or enlarged, or 
p^ected in the future. This statistical information devel- 
ops many interesting questions, none of which, however, tend 
to encourage the hope that this divorce evil will abate, unless 
some radical effort is made and put into effect to make di- 
vorce more diflScult to obtain, and less respectable in the 
estimation of the best people of our country. 

The divorce rate in the United States increases as one 
goes westward. The highest rate per one hundred thousand 
estimated population was in the Western division. In that di- 
vision, it is four times that reported in the Atlantic division. 
The North Central division was almost two and two-thirds 
that of the. North Atlantic division, while that for the South 
Central division was two and three-quarters that of the South 
Atlantic division, which latter includes the States of Geor- 
gia, North Carolina, and South Carolina, where no divorce 
is allowed. 

Including all causes for divorce permitted by the several 
States of the Union, twice as many divorces are granted to 
the wife as the husband. For habitual drunkenness about 
three times as many divorces are granted to the wife as are 
granted to the husband. For cruel treatment, divorces 
granted to the wife exceed those granted to the husband by 
approximately ten to one. For desertion, divorces granted 
to the wife exceed those granted to the husband in the pro- 
portion of about two to one. 

Probably, for the good of society, divorces ought to be 
allowed. No decent man ought to be yoked to a harlot, and 
no virtuous woman to a brute. But the grounds for divorce 
are, in my opinion, too numerous, and the facilities for ob- 
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taining them are too great. In some of the States, the facil- 
ity for dissolving this most important of all domestic rela- 
tions is so absurdly easy and quick, that there is an approach 
to the dissolution of marriage at the will of the parties. 
This tends to marriage at will, marriage on trial, and event- 
ually to free love, so-called. 

The evil cannot be eradicated, perhaps ought not to be 
attempted, but it can and certainly ought to be curtailed. 
Take the State of South Carolina, and there no divorces for 
any cause are allowed. It is true that a good many people 
move from that State to other States, and get divorces, but 
the fact remains that there are fewer separations between 
husband and wife in that State than in other States, where 
the facilities for getting divorces are easy and quick. 

Money is a frequent, very frequent, origin of divorce. The 
education of the people all over the civilized world increases 
the desire for ease and comfort, the desire to keep up with 
the procession, and failure to provide the wherewithal pro- 
vokes unrest, promotes dissatisfaction, leads to extravar 
gance, and results in family jars. If a man does not^ or 
can not, make enough money, the wife in many cases feels 
aggrieved, and seeks counsel from her neighbors. Unfortu- 
nately, the advice comes to separate, get alimony, temporary 
and permanent, then a divorce, and another diance in the 
so-called lottery of marriage. 

Instead of bringing his earnings or his salary home, the 
husband, alas, too often spends it for drink, or at the gaming 
table, and this does authorize a protest from the wife. But 
she should not, except perhaps as a last resort, turn from 
persuasion and from other efforts, to the divorce lawyer and 
the courts. 

Another frequent cause is that, in this day and generation, 
our people are constantly on the move. The love of home, 
the family nest, the place where children are bom and ought 
to be taught to revere, are all affected injuriously by changes. 
The husband goes to work in other or many places ; he gets 
weaned from home ; and I have seen many cases where hus- 
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bands have sued for divorce, and served the suits by publi- 
cation, and obtained verdicts, where in all probabilil^ the 
wife never heard of the suit, and probably was anxiously 
awaiting his return to her and her children. 

About ninety per cent, of divorce suits are not defended. 
In many cases, they are collusive, and if this could be made 
to appear, no divorce could or would be granted. But, under 
Hie statutes of most, if not all, of the States, such cases pro- 
ceed ex pwrte, and in this State, for example, except in cases 
of adultery, total divorce may be obtained on the uncorrobo- 
rated evidence of the complaining party. 

Cruel treatment, so far as my observation goes, is by far 
the greatest ground for divorce. That is a broad and com- 
prehensive term. Our Supreme Court has defined cruel 
treatment to be the wilful infliction of pain, either bodily or 
mental, upon the complaining parly to the extent of caus- 
ing a reasonable apprehension of injury to the life, limb or 
health of such complainant. This broad charge and descrip- 
tion, left to the jury and to the courts, backed up by the 
absence of any defense, leaves the question too much open 
to S3nnpathy aroused by the harrowing details of domestic 
infelicity, as presented by the apparently distressed wife, or 
the apparently afflicted husband. 

In Georgia, it is left to the discretion of the jury to say 
whether or not the disabilities of the defendant shall be 
removed, and generally, in an undefended case, the plaintiff 
makes out such a case as causes the jury to refuse to remove 
the disabilities and allow the defendant to remarry. For 
instance, the wife gets on the witness stand, and testifies 
that the husband is a brute or a drunkard or a deserter ; the 
verdict fails to allow him the right to marry again ; and at 
the next term of the court, he comes in with a petition for 
the removal of his disabilities, and tells his side of the case, 
and demonstrates that his wife is a termagant, and he him- 
self so inoffensive, so childlike, as that no divorce ever ought 
to have been granted her, and that he ought to be allowed 
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to take another chance to get a wife worthy of his affection- 
ate care aiid devotion. 

And so, with the husband seeking the divorce, when she 
asks for the removal of her disabilities, she shows that, in- 
stead of deserting him, she was the victim of abandonment 
by him. 

Statistics show that the proportion of divorced persons 
who re-marry is constantly on the increase, showing that di- 
vorce is less disreputable tiian formerly, and now quite re- 
spectable, and indicating also that divorces are being sought 
for the purpose of getting a chance to take on some discov- 
ered af&nity or more attractive individual. 

In the South, all the obtainable information tends to show 
that the larger proportion of divorce cases are among Hie 
colored population. The excess of divorce cases among col- 
ored over white people in the rural districts is very large, but 
in the cities the excess is among the white, rather than the 
colored people. In the cities, the excess is largely due to the 
fact that the laws against bigamy are regarded with far less 
fear among the colored than the white population. 

The most painful evil of divorce is its effect upon the chil- 
dren of the divorced parents. Not only do they go forth in 
life with a cloud hanging over them, but the contest over 
their possession embitters the bad feeling between the 
parents, and teaches the children to lose all affection or re- 
spect for either or both, and especially against the father 
or mother from whom they are taken. They go out into the 
world with all the neglect and helplessness of orphanage, 
and are often in a worse plight, because they are bereft of 
the care which, if they were indeed orphans, they might 
obtain from benevolent institutions, or from childless philan- 
thropists who might adopt and care for them. 

There is, I believe, necessity for a divorce law, but it ought 
to be uniform in all the States, and it ought to be hedged 
about with such restrictions and regulations as rather to be 
deterrent than persuasive. 
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No total divorce ought to be granted on the uncorroborated 
testimony of one of the parties. If a husband or a wife has 
been so cruelly treated as to authorize divorce, some other 
person would know about it. If either party is an habitual 
drunkard, some one as well as the husband or the wife, could 
testify about it. If either party has deserted the other for 
the years required — ^three years in this State — some of their 
neighbors would know of it. 

There ought to be some period of delay in regard to re- 
marrying; this thing of a divorce in the morning and a wed- 
ding that night, ought to be prevented, and a law which 
would delay marriage for a year or more would be at least 
calculated to deter divorces. 

To destroy the home not only ruins the family, but hurts 
the neighborhood; to injure the neighborhood injuriously 
affects the State, and all the people in it. I prepared a bill, 
and presented it to the legislature, which provided that no 
total divorce should be granted on the uncorroborated testi- 
mony of one of the parties ; that no divorced party should re- 
marry within a year; that in undefended cases, an attorney 
should be appointed and paid to take testimony, to represent 
the State, so that the real truth could be shown. This bill 
was referred to the judiciary committee, but not reported 
favorably, either as drawn or by substitute. The church 
inveighs against the evil of intemperance; it provides an 
anathema against the social evil, but it, to my mind, has not 
realized the import and dire consequences of the growing 
evil of divorce, or the dreadful consequences ot its preva- 
lence and rapid increase in our country. 

There are eight grounds for total divorce in this State, as 
follows: First, intermarriage between persons, within the 
prohibited degrees of consanguinity and aflSnity; second, 
mental incapacity at the time of marriage; third, impotency 
at the time of marriage; fourth, force, menaces, duress or 
fraud in obtaining marriage; fifth, pregnancy of the wife at 
the time of marriage, unknown to the husband; sixth, adul- 
tery in either of the parties after marriage; seventh, wilful 
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and continued desertion by either of the parties for the term 
of three years ; eighth, the conviction of either party for an 
offense involving moral turpitude, and under which he or 
she is sentenced to imprisonment in the penitentiary for the 
term of two years or longer. 

The discretionary grounds are, in case of cruel treatment 
or habitual intoxication by either party, the jury in their dis- 
cretion may grant either a total or a partial divorce. 

Partial divorce from bed and board may be granted on 
any ground which was held sufficient in the English courts 
prior to May 4th, 1784. 

In the trial of hundreds of divorce cases, not more than 
half a dozen have ever proceeded upon the first, second and 
third grounds above enumerated. 

Not more than a dozen cases have ever arisen under the 
fourth and fifth grounds above enumerated. 

Not more than ten per cent, have arisen on Hie sixth 
ground above enumerated. 

A very small percentage, not one per cent, have arisen 
under the eighth ground above enumerated. 

Not exceeding twenty per cent, have proceeded on the 
seventh ground above enumerated, namely, that of wilful and 
continued desertion for a term of three years. 

All the other cases have proceeded under what are known 
as discretionary grounds, to-wit: cruel treatment or habitual 
intoxication, sometimes on both of those grounds; cruel 
treatment as a ground largely exceeding that of habitual in- 
toxication. 

In no single case, has there ever been an application for a 
divorce a mensa et tharo. 

Ninety-five per cent, of the divorce cases brought in this 
circuit have been undefended, and stand on the dockets for 
trial as in default. 

A very large number of the divorce suits brought in this 
circuit are in cases where the defendants are alleged to be 
non-residents; that is to say, who have never lived in this 
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State, or where the defendant was a resident, and was 
charged with desertion. 

As of course is known to all members of the bar, non-resi* 
dent defendants in divorce cases may be served by publica- 
tion, and this publication is to be made in a local newspai>er, 
a copy of which is to be mailed to the last known address of 
the defendant. This method of service is the same as is pro- 
vided for in equity causes, and is perhaps the best method 
that could be devised for this purpose, but as a matter of 
real notice to the defendants, its practical value amounts to 
but little. 

As a matter of illustration, there are many cases in which 
the plaintiff alleges that he has been a bona fide resident of 
this State for twelve months, that he came to Atlanta to 
live, that he provided a home, and invited his wife to come 
from another State to live with him, and that she had re- 
fused to come for a term longer than three years before the 
bringing of the suit. If he proves this, and has had his wife 
served by the method above suggested, he makes out a good 
case. He causes the publication to be made, he names the 
last address of his wife, he states the facts, and whether they 
are true or not, whether he deserted her or she deserted him, 
whether he gave her correct address or not, are all matters 
d^ending entirely upon his ex parte statement 

The Code provides that, in divorce cases proceeding ex 
parte, it is the duty of the judge to see that the grounds are 
legal, and sustained by proof, or to appoint the solicitor- 
general or some attorney of the court to perform that duty 
for him; and it is held in the 26th Georgia, 618, that the 
solicitor-general is entitled to no fee for this service. 

In this circuit our Superior Court is in continued session 
for ten months in each year, with many duties to be per- 
formed by the judge in such little vacations as occur annu- 
ally. It will therefore be conceded that the judge presid- 
ing has no time or opportunity for doing more than cross- 
examine witnesses in divorce cases proceeding ex parte, and 
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it is also impossible for him to look into those cases before 
they are called for trial. 

I do not know the situation in other circuits of the State, 
but the suggestion in the statute that the judge of the Supe- 
rior Court may appoint the solicitor-general to perform this 
duty, is utterly impracticable; the solicitor-general of this 
circuit has no time to give to this duty, if imposed on him, 
and unless he had the time to investigate these cases, and to 
take action in respect thereto, his appointment by the court 
would be utterly futile. In my judgment, it is impracticable 
to appoint some other attorney, because in this circuit the 
duty would be onerous, and there is no compensation pro- 
vided. 

In respect to this particular feature, it may well be con- 
sidered that the State furnishes an attorney to prosecute 
crime of every kind and character. If a man steals a loaf of 
bread, the State furnishes an attorney to prosecute him, not 
so much with the idea of inflicting punishment in the par- 
ticular instance, as to protect society. In this circuit the 
public furnishes probation officers to look to the welfare of 
wayward children, and yet, in matters of divorce, where the 
foundation of the home and the integrity of society is in- 
volved, this matter is entirely neglected. 

In a consideration of this divorce question, I desire to 
call attention to another matter, somewhat connected with 
it; that is, the manner and method of procuring licenses to 
be married. Without any desire to impugn the conduct of 
any official, and with the remark that, in this circuit, we have 
had as incumbents of the office of ordinary, men of very 
high character and fidelity to duty, yet, as a matter of prac- 
tice, I am told all through the State, it is easy to obtain a 
license to be married. Almost any grown man can go to the 
office of the ordinary, and obtain a license to be married for 
himself to marry a given female, and I believe that it would 
be conducive to the good of society if the law could be so 
amended as to make it the duty of the ordinary to investigate 
the ages of applicants for marriage licenses, and, in the case 
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of persons under some age to be named in the discretion of 
the legislature, that the consent of the parent or guardian in 
writing should be required. It might be well also to require 
persons authorized by law to perform the marriage ceremony 
to make inquiry, under certain conditions. To illustrate, 
there came on to be heard in this court at one time, an appli- 
cation by a non-resident at the time, for the annullment of 
his marriage, and on the trial it appeared that this party, 
then claiming to be a resident of Georgia, applied for a 
license to marry the defendant in the proceeding referred 
to, which was granted, that the license having been granted, 
the ceremony was performed by a minister of the Gospel. 
The facts showed that the defendant was then a little girl 
in short dresses, about thirteen years of age; that the plain- 
tiff in the petition, under the form of marriage, had taken 
her to a city in another State, kept her there about six weeks, 
gave her a ticket back to Atlanta and a dollar and a half in 
money. When these facts appeared, the case was suspended, 
and the matter referred to the grand jury, with direction to 
investigate. (The line of demarcaton betwen the case re- 
ferred to and where the law of rape would come in, was not 
far distant.) 

I have already referred to some suggestions of legislation 
I made several years ago to the legislature, and I renew them 
for the purpose of calling them to your attention, and hav- 
ing them considered with a view of their adoption, or of 
some other method of improvement in the present law, if, in 
your wisdom, you see fit to make recommendation on the 
subject. 

In the cities of this State, I am told, and I know it to be a 
fact in this city, that a very large majority of the divorce 
cases are among the white people. I am informed that this 
is not the rule in those counties of the State where there are 
no large cities; but if what I call the divorce evil is injuri- 
ously affecting some localities in the State, the fact that other 
localities are not so affected, ought not to deter our law- 
makers from giving aid where it is needed. 
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The laws of some of the States provide speedier trials of 
divorce cases, and the laws of some of the States are very 
much more lax than those of Georgia, but in my opinion, 
there are very few States in the Union where the methods of 
procuring divorces are easier than, or as easy as, in our own. 
While it requires a residence of twelve months in this State, 
there is no law requiring the plaintiff to bring his suit 
against a non-resident defendant even in his own county, 
and where, as in this circuit, there are six terms a year of the 
Superior Court, the law requiring two verdicts by different 
juries at different terms of the court, amounts to but little 
itself as a deterrent. 
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STATE TAX COMMISSIONER. 



Gentlemen of the Georgia Bar Association: 

I have been requested by your Ck>mmittee to prepare a 
paper on the Georgia Equalization Tax Act and its Operation. 
I will not attempt to deal with the subject of taxation gener- 
ally, nor to discuss the science of taxation. Suf&ce it to say, 
it is a science, and no doubt the least understood of any 
function exercised by government. It is the life blood of the 
State. Government deprived of this function would perish. 
Whatever of advance civilization has made in the past is at- 
tributable very largely to the exercise of the function of tax- 
ation, and whatever future progress we are to make is essen- 
tially dependent upon a wise system of taxation, fairly and 
justly administered. Since the hope of the race is wrapped 
up in organized society, and since organized society could 
not exist without some form of taxation, every member of 
society is vitally interested in the matter. The problem of 
taxation has been a vital question we know for six 
thousand years, and with prophetic vision it may be asserted 
will be equally vital six thousand years hence. It would seem 
that a subject so vital and important demands the greatest 
consideration. Taxation has never been popular. Politicians 
impressing their claim for political preferment rarely men- 
tion the subject before voters, and when mentioned only to 
say, "If you will elect me to office I will promise to reduce the 
burden of taxation.'' 
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THE EQUALIZATION TAX ACT. 

The General Assembly of the State of Georgia passed an 
act, approved August 14, 1918, known as the Equalization 
Tax Act The purpose of the act may be briefly stated as 
two-fold : (a) Placing on the digest for the purpose of tax- 
ation all of the property of the State not otherwise exempt; 
(b) the equalizing of the burden between those who pay 
taxes according to the property owned by the taxpayer. In 
other words, the act contemplates the taxation of all prop- 
erty in accordance with the constitutional requirement, that 
all property shall be taxed according to its value, and as be- 
tween taxpayers to establish equality. 

THE NBCESSriY OP THE ACT. 

The passage of the act was made necessary not only be- 
cause of the condition of the State Treasury, but also from 
the standpoint of justice to taxpayers. To those familiar 
with the finances of the State, and the prevailing conditions, 
no argument is necessary to justify its passage. 

For nearly one hundred years there has existed in this 
State what is known as the "General Property Tax." That is 
to say, the State levied a flat ad valorem tax upon all prop- 
erty subject to taxation. The taxpayer returned his prop- 
erty annually, and unless the tax receiver questioned the 
correctness of the return, it went unchallenged. As a result 
of this system, it was but natural that great inequalities 
should exist in valuations. Under this system, and the lack 
of supervision, a great deal of property in the State was 
never returned for taxation at all. The effect of these omis- 
sions and tax evasions was simply to shift the burden on the 
shoulders of somebody else. The practice had grown to be 
a scandal, and like property was returned by various tax- 
payers from ''no return at all to one hundred cents on the 
dollar." It can readily be seen under such state of facts that 
the sjrstem of taxation, or lack of system, was to penalize the 
man who acted honestly toward the State and to reward the 
man of elastic conscience. 
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The present act has for its purpose a fair division of the 
burden of government between the citizens, according to the 
ability of each to pay, which ability is to be measured by the 
amount of property he owns. This seems to be the essence 
of justice, and is in accordance with the organic law of this 
State. 

THE OPERATION OP THE ACT. 

On August 15, 1913, 1 was appointed State Tax Commis- 
sioner by Governor Slaton. I need not add this appointment 
was unexpected and unsolicited, and that I accepted the ap- 
pointment only for the reason I believed an opportunity was 
at hand to render the State a real substantial service. I 
was fully aware of the magnitude of the undertaking and 
the probable failure of an effort to inaugurate a just and fair 
system of taxation. I was fully conscious of the difficulties 
of its enforcement, and of the natural prejudice which has 
existed at all times toward the collection of taxes. I knew 
at once if the work was made effective it had to be accom- 
plished through appeal to the reason of the taxpayers and 
their sense of justice. In other words, the work I was about 
to undertake, if made a success, was entirely educational, 
and this is the policy which has directed my efforts in the 
office. 

I have made hundreds of speeches in the State in explana- 
tion of the law, and have distributed thousands of circular 
letters throughout the State, trying to make clear its pur- 
pose. In other words, I have dealt with the people on the 
idea they were all stockholders in the big corporation, the 
State, and had the right to know just how and why their 
money was spent. I have been gratified beyond expression 
at the interest manifested by the average taxpayer in the 
fiscal affairs of the State. 

Instead of the work being irksome, as I anticipated, in the 
main it has been a positive pleasure and an inspiration when 
I saw and realized the average citizen of Georgia, when he 
understood the situation, was willing to take his just burden. 
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To be sure, he is insistent that the other man shall take his 
burden also, and this is as it should be. 

The discussion of the tax problem from the stump in 
Georgia was an innovation and a new experience, but I 
repeat, the only hope of establishing and maintaining in the 
State a just and fair tax law is through appeal to the intelli- 
gence, patriotism and sense of justice of the taxpayer. Let 
the people understand the necessity of government, that 
their affairs are conducted on the same sound business basis 
essential and practiced by successful business generally, and 
the taxpayer becomes a supporter and advocate of the law. 

Georgia's appropriations for the year 1914 were $5,- 
915,133, three-fourths of which was for appropriations 
for pensions to the Confederate soldiers and their widows, 
and to the common schools and to higher education. 

The total value of property for ad valorem taxation in 
1913 was 1867,973,737, which was increased largely under 
the operation of the Equalization Tax Act, in 1914 to $953,- 
631,254, or a net total gain of $85,667,517. 

The largest increase on any particular item of property is 
that of "Improved Land," to-wit., $40,284,822. This is not 
due to the fact there has been any material increase in the 
value of land per acre, but to the fact the increased acreage 
of improved land amounts to 736,091 acres. This is land, 
two-thirds of which was never before put on the digest. 

There are several counties in Georgia which discovered as 
many as 60,000 acres not heretofore on tiie digest, and upon 
which no taxes were paid. The hitherto value of land per 
acre for taxation in these counties was actually lowered in 
consequence of the discovery of this unreturned land. City 
and town property shows an increase of $22,788,423. Shares 
in banks and surplus show an increase of $2,444,146 Money 
and solvent debts show an increase of $6,300,000. 

TAX RATE LOWBRED. 

In consequence of this large increase in valuation of prop- 
erty for taxation, brought about as the result of equalization 
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between taxpayers, and the discovery and placing of prop- 
erty on the digest for taxation for tiie first time, the Gov- 
ernor and the Comptroller-General reduced the previous tax 
rate of 5 mills, which was the very highest the Constitution 
of the State would allow, to 4i. mills. This, with special 
taxes, will produce the revenue necessary to meet the ap- 
propriations as above set forth. 

The difference between a 4^-mill rate now prevailing, and 
the 5-mill rate previously prevailing on the taxable values of 
the State, would amount to approximately one-half million 
dollars. In other words, for State purposes, those who have 
been actually paying the taxes of the State will pay less by 
one-half million dollars than heretofore to the State. The 
same thing applies to counties, for in a number of counties in 
Georgia the tax rate has been materially lowered. This has 
been accomplished so far as the State is concerned at a cost 
of a little less than $6,000. 

The mere raising of revenue, however, or the lightening of 
the burden of taxation, I esteem of less cause for congratu- 
lation than the existence of the healthy and wholesome spirit 
which has been developed in favor of giving the State in the 
matter of taxation a ''square deal." It is this patriotic senti- 
ment and the honest desire to do the right thing on the part 
of the people which has made possible the gratifying results 
of the past year's operation of the act 

THE PRESENT BUSINESS DEPRESSION. 

The state has suffered like every other interest in this 
country in consequence of the present unsettled business con- 
dition. I don't know just what effect it may have on tax 
returns for the year 1915. I am convinced, however, it 
should not lower valuations, (a) because the actual shrink- 
age of values would not justify the lowering of the tax re- 
turns below the present valuations, and (b) because it would 
be idle for taxpayers to lower valuations, for the effect would 
simply be to raise the rate of taxation. The taxpayer would 
gain nothing as a result 
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The ideal system of taxation is that of fair valuation of 
property and a low tax rate. It is readily conceded it takes 
a real patriotic man at times like this, when shrinkage of 
values have been so universal, to measure up squarely to his 
duty in the emergency. But if he will analyze the situation, 
remembering the State has made its appropriations, that it 
has no way to meet them except by taxation, that they must 
be met or the State will fail in its duty and obligations ; the 
very present embarrassing conditions make more necessary 
than ever a rigid enforcement of the law. 

LOCAL BOABDS OF ASSESSORS. 

I wish to repeat what I said the morning I accepted the 
office of State Tax Commissioner, viz: that the success of 
the law ultimately rested with the local boards of assessors. 
I endeavored to impress upon the appointing authorities this 
trutii, and as a result the rule is these boards are made up 
from the very best men in tiie county. 

The work of equalizing values between taxpayers is a very 
difficult and delicate undertaking. The question at issue is 
one of ''opinion,'' and in tax matters, as in all others involv- 
ing "opinion," there will always exist "differences." 

I wish to commend most cordially tiie policy observed in 
a number of counties by local boards, in inviting to be 
present at their hearings the citizens of the district whose 
property is under investigation. In some counties in Geor- 
gia the local boards, when proceeding to assess and equalize 
property in towns and certain militia districts, advertised 
the fact they would take up such returns at a particular 
time, inviting the citizens of such towns or districts to be 
present. Where this was done the boards have had but little 
friction and universal satisfaction was the result 

I have no doubt it is true, local boards have made some 
mistakes, and will doubtless make more, but the law should 
not be condemned because of these occasional errors in judg- 
ment. These boards are made up of mere men, not claim- 
ing infallibility, and they are just as apt to make mistakes 
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as other administrative or executive officers. It is the duty 
of every good citizen to help these boards rather than crit- 
icise them. They have no interest in the enforcement of the 
law except to do justice. There exist in no department of 
government to-day more loyal or devoted public servants 
than the men who constitute the local boards of assessors 
throughout the counties of the State. 

EQUALIZATION AMONG COUNTIES. 

Next in importance in the enforcement of the Equaliza- 
tion Tax Act among the people in the county is equalization 
among the counties in the State. 

The Constitution of this State requires that all property 
shall be returned according to its value, and if the local 
boards would enforce this constitutional rule the effect of it 
would be to accomplish county equalization. There would 
be no need of the exercise of the power conferred upon the 
State Tax Commissioner, to add or subtract a per centum, 
so as to equalize the same species of property in the differ- 
ent counties. The enforcement of the rule of ad valorem 
taxation in the counties would result in county equalization 
throughout the State. This is the only just rule of taxation, 
and if enforced would produce universal equality between 
individuals and counties. Equality is, of course, the first 
consideration, but it can never be accomplished so long as 
the local boards adopt a certain per centum of valuation in 
the return of property for taxation. This is the feature I 
would stress as of greater importance than any other in the 
enforcement of the tax law, the same standard of valuation 
of property everywhere for taxation. Where one man re- 
turns property at $15.00 per acre and another returns his 
land at $5.00 per acre for identically the same class and 
value, in effect is, the taxing of one man three times as much 
as the other, and amounts to nothing more nor less than 
the rankest discrimination in the distribution of the burden 
of government. While on the other hand if the constitu- 
tional rule is enforced, of ad valorem taxation of dU property, 
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the result would be equaMty everywhere in the burden of 
government. This increase of the volume of property would 
lower the tax rate and at the same time enable the State to 
meet its appropriations. 

APPROPRIATIONS SHOULD NOT BE IN EXCESS OF REVENUE. 

I recognize there are many things the State can profitably 
do, and ought to do, by wise appropriations for public good, 
but the State is like the individual, whenever it undertakes 
to live beyond its means bankruptcy is the result. The most 
rigid economy and scrupulous honesty should mark the 
handling of public money. The fund is a sacred trust, repre- 
senting the enforced contributions by both rich and poor to 
the support oi government These exactions at times force 
upon the taxpayer the bitterest of self-denial, and oft^i- 
times mean the deprivation to the family of the necessities 
of life. Every man, woman and child in the State con- 
tributes in some way to this fund, and is vitally interested 
in its faithful disbursement. To squander this conmion fund 
in extravagant appropriations is the betrayal of a trust, and 
a grievous public wrong. 

CHANGES AND EXPERIMENTS SHOULD BE CAUTIOUSLY MADE. 

By Section 12 of the Equalization Tax Act it is made the 
duty of the State Tax Commissioner to investigate all mat- 
ters of taxation, and recommend to the General Assembly 
through the Comptroller-General, from time to time, such 
changes and alterations in the tax laws of the State, as in his 
judgment he may deem best to bring about a more perfect, 
adequate and thorough system of taxation and valuation of 
property for State and county taxation. I have endeavored 
to study our own conditions and the tax systems of the vari- 
ous States in the Union, all of which are at present dealing 
with this important question, but I am not prepared to sug- 
gest, at this time, any radical changes in our system of col- 
lection of revenue. Theory is one thing and practice is quite 
another, and in matters of taxation especially often proves 
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disappointing. I find several of the States have adopted a 
system of segregation of sources; that is to say, for mainte- 
nance of the State certain classes of proper^ are taxed 
solely by the State, and for the counties certain property 
solely for the county. 

I notice some States which thought they had solved the tax 
problem under this system are now doubting the wisdom of 
the policy, while others are conmiending it. Again, some of 
the States have abandoned the theory of taxing all property 
at the same flat rate, but have made a low rate on personalty, 
and a lower rate still on "invisible property," upon the theory 
that the taxpayer is more willing to return invisible property 
when subjected to a low tax rate. The effect of the law has 
been in some localities to increase the volume of invisible 
property, resulting in more actual revenue to the State than 
was produced by the high tax rate. 

Some States have adopted the policy of taxing once, as a 
record fee, mortgages and secured credits, and exempting 
thereafter such securities from taxation. But my observa- 
tion is that growing dissatisfaction with this system exists. 
My conclusion of the whole matter is, a tax system must be 
enacted with regard to the character and conditions of the 
people and the property to be taxed. In other words, a tax 
system which might work well in a purely agricultural State 
is not workable in a State purely commercial, and vice versa. 

At present, therefore, I do not suggest any radical change 
in our present tax sjrstem. The scheme which our Constitu- 
tion provides, viz : that all property shall be taxed accord- 
ing to its value, occurs to me to be as just as any, and, so 
far as our environment goes, as easy of enforcement. 

STATE, COUNTY AND MuklCIPAUTIES MUST BE BUN ON BUSI- 
NESS FBINCIPLES. 

The state of Georgia with its annual revenue of approxi- 
mately $6,000,000, spends its money without scrutiny or re- 
vision by any authority. I doubt if there is a business corpo- 
ration on earth that expends such a volume of money without 
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audit or question. No private or quasi-public corporation or 
individual could remain solvent very long adopting such 
business, or rather lack of business methods. There should 
be established in this State an auditing department, whose 
duty it should be to audit every officer and every depart* 
ment of government, State and county, handling the public 
money. No honest man will object to this, and a dishonest 
one ought to be audited in spite of his objections. 

CONCLUSION. 

Altogether, I am much pleased with the practical results 
of the operation of the Equalization Tax Act, considering it 
is its first year. I think it is demonstrating it is a wise and 
just law. I believe as the people are made to understand the 
law their appreciation and support of it will grow. No pa- 
triotic man objects to contributing his share to the support 
of government protecting him in the enjoyment of life, lib- 
erty and property. No just man wishes, by tax evasion, to 
shift his duty and obligation to his country upon the shoul- 
ders of his neighbor. 

The wise enforcement of this law will result in further 
reducing the tax burden. There is enough property in Geor- 
gia to-day unretumed and inadequately returned which, if 
fairly returned, valued and equalized, would justify the au- 
thorities levying the tax for the support of government to 
cut the rate to a figure which would scarcely be appreciable 
as a burden. The present law puts a premium on doing 
right The old law penalized the taxpayer who did right and 
rewarded him who did wrong. 

The effect of the law should further prove beneficial in in- 
augurating business practices in collecting, handling and dis- 
bursing public moneys. The public, as it grows in under- 
standing the affairs of government, will awaken to tiie fact 
that honesty and justice are equally essential in the dishurse" 
ment of the fund as in its collection. 

It is not claimed that Georgia has perfected her tax system, 
but Georgia has made a big stride toward doing so. 
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REPORT OF THE COMMITTEE ON MEMORIALS. 



The Committee on Memorials sabmits as its report memor- 
ials of the members who have died during the convention 
year closing with this session, as follows : 

1. Memorial OF Isaac Habdeman. 

2. Memorial OF Leonard Strickland Roan. 
8. Memorial of Henry Frankun Dunwody. 
4. Memorial of W. C. Snodgrass. 

6. Memorial OF Leander Kennedy. 

Respectfully submitted, 

Andrew J. Cobb, Chairman. 
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MEMORIAL OF 
ISAAC HARDEMAN. 

By Andrew J. Cobb. 

Isaac Hardeman was bom in Clinton, Jones County, Geor- 
gia, August 28, 1834, and departed this life in Macon, Geor- 
gia, September 20, 1914. He was the son of Judge R. V. 
Hardeman and Elizabetii Henderson Hardeman. He grew 
to manhood surrounded by the influences of a Christian home 
and the cultured society of the famous ante-bellum village in 
which he was bom. He obtained his education in the schools 
of the village and the University of Georgia, from which he 
graduated in 1853. He read law in his father's office and 
entered upon the practice at Clinton in the winter of 1855, 
having been admitted to the Bar at Macon in November of 
that year. 

When his State adopted her secession ordinance and it be- 
came apparent that war was imminent, he was one of the 
first to enlist in a company from his native village, which 
was afterwards attached to the Twelfth Georgia Regiment 
and ultimately became a part of the army of Northern Vir- 
ginia in Stonewall Jackson's corps. His military service was 
marked by rapid promotion from private to sergeant, to first 
lieutenant, to captain, to major, and finally to lieutenant- 
colonel. He was engaged in the battles of Manassas, Chan- 
cellorsville, Fredericksburg, the Wilderness, Spottsylvania, 
Cedar Mountain and Gettysburg, besides many smaller en- 
gagements. No braver soldier gave the service of his life to 
the fortunes of the Confederacy, and in recognition of his 
valiant service to the cause of his country his comrades in 
arms made him the first commander of the camp of Confed- 
erate Veterans organized at Macon. He was made a prisoner 
of war at Spottsylvania Court House and was carried from 
that point to Ft. Delaware. After the surrender of General 
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Lee at Appomattox all of the prisoners at Ft. Delaware were 
dischar^red, except about forty officers, one of whom was^ 
Colonel Isaac Hardeman. At this time the extremists of the 
North were insisting that those who were responsible for 
'i;he rebellion'' should be made to pay the penalty of their 
'treason/' and Colonel Hardeman and his companions were 
held in Ft Delaware as prisoners to await the determination 
of the authorities at Washington as to their final disposition. 
It was later concluded to allow the prisoners to return to 
their homes, and he was discharged from Ft Delaware in 
July, 1865, and reached Macon on August 1st of tiiat year. 
He returned to his home in Clinton and took up again the 
practice of his profession as a lawyer. 

In 1872 he removed to Macon that he might have a wider 
field for service in his chosen profession. The Macon Bar 
at that time had among its members many able lawyers, but 
Colonel Hardeman took rank immediately among the fore- 
most of the bar, and for more than a generation he was recog- 
nized as one of the most scholarly and able lawyers of the 
Georgia Bar. The highest ethics of the profession were ex- 
emplified throughout his long career, and he was a model of 
righteousness and inspiration to all of his colleagues. He 
always took an active part in all matters where the better- 
ment of his community was involved. He was interested in 
education and served upon the Board of Education in his 
native county, and afterwards upon the Board of Education 
of his adopted county. He was a member of the Board of 
Trustees of Wesleyan Female College for many years and 
served as president of that board. 

In politics he was a Democrat, but at times he was not 
thoroughly in accord with the policies of his party. In 1896 
he supported Palmer and Buckner for President on account 
of his convictions compelling him to oppose the free and 
unlimited coinage of silver which was a part of the Chicago 
platform of that year upon which Mr. Bryan was nominated. 
This was the only time in his political life that he ever failed 
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to vote the ticket placed in nomination by the straight demo- 
cratic organization. 

He became a member of the Methodist Church in his early 
youth, and for more than sixty years gave to the church and 
his Savior the first allegiance of his life. He served on the 
board of stewards and the board of trustees of the Mulberry 
Street Methodist Church and also of the Vineville Church, 
of which he was a member during the later years of his life. 
He took an active interest in all of the benevolent activities 
of his denomination, and especially those that related to the 
care and maintenance of the orphan. 

Your Committee quotes the following from a memorial of 
Colonel Hardeman prepared by a conmiittee of another body 
of which he was a member : 

''Colonel Hardeman was a man of unusual mold. A brave 
soldier, a conspicuous example of the Christian lawyer, a 
devout churchman, a man of the deepest humanitarian in- 
stincts fruiting into a life of the noblest charities, he was 
found faithful in all the relationships of life. He was of an 
emotional and impulsive nature and did not trust himself to 
speak much or often on public occasions when the feelings 
of the heart were liable to be stirred by expression. With 
him honesty was a life principle and not a business policy.'' 

Colonel Hardeman was twice married: On November 
5, 1866, to Miss Marietta T. Pitts, who died in 1866. On 
March 5, 1867, he was married to Mrs. Lucia Griswold Conn. 
He has had eight children, five of whom survive him. 
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MEMORIAL OF 
LEONARD STRICKLAND ROAN. 

By the Committee. 

Leonard Strickland Roan was born on February 7, 1849, 
in Henry County, Georgia. He died at the Polyclinic Hos- 
pital in the city of New York, February 28, 1915. His great- 
grandfather, John Roan, was one of the pioneers of the 
State (or rather the Colony) of North Carolina, and lost his 
life in the battle of King's Mountain fighting for the cause 
of American Independence. His grandfather was Leonard 
Roan, of North Carolina, who married Miss Elizabeth Moore, 
of that State, and who later moved to Jasper County, Georgia, 
where Benjamin S. Roan, the father of Judge Roan was born 
and reared. Benjamin S. Roan was a veteran of the Indian 
War of 1836, and of the war between the States. He mar- 
ried Miss Lucy J. Vickers, a direct descendant of Joshua 
Butt and Mary Portlock Butt, who came from England and 
settled in Virginia before the Revolutionary War. Benja- 
min S. Roan and his wife lived in Henry County, Georgia, 
not many miles from the city of Griffin, at the time of the 
birth of the subject of this sketch. Judge Roan was the 
oldest child of the family and was reared on the farm of his 
father. He received his literary education under the cele- 
brated teachers, Morgan H., and George C. Looney, in the 
Fayetteville High School, at Fayetteville, Georgia. He never 
attended a law school, but, after the old-time method, ob- 
tained his legal training in Griffin, Georgia, in the offices of 
Peeples & Stewart, a celebrated law firm composed of the 
late Judge Cincinnatus Peeples and Judge John D. Stewart, 
fhe latter subsequently the representative from the Fifth 
District in Congress. 

Judge Roan was admitted to the bar in 1870, and imme- 
diately settled in and began the practice of law in Fairbum, 
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Georgia, in Campbell County, where his entire career as a 
practicing lawyer was spent and where he resided until 
about two years before his death, when he moved with his 
family to Atlanta, Georgia. In 1876 Governor James M. 
Smith appointed him solicitor of the county court. He was 
a number of times mayor of his town and took much interest 
in the upbuilding thereof, and especially its schools and edu- 
cational interests. In October, 1900, he was appointed by 
Governor Joseph M. Terrell, judge of the superior courts of 
the Stone Mountain Circuit to fill the vacancy caused by ihe 
elevation of Judge John S. Candler to the Supreme Court 
For eleven years he presided over the courts of his circuit, 
and in addition tried all the felony cases in the Atlanta cir- 
cuit, besides holding courts frequently in other parts of the 
State. 

His career as a judge was a notable and conspicuous one. 
Only because of his unusual executive ability and his quick 
and active legal mind was he able to accomplish the vast 
amount of work he disposed of during the eleven years he 
remained on the circuit bench. Trying all the felony busi- 
ness of the Atlanta circuit, comprising Fulton Counly, in 
which is the capital and largest city of the State, it fell to 
his lot to preside at the trial of more celebrated criminal 
cases than perhaps any other judge who has ever sat on the 
bench in Georgia; and it was conceded by the bar and the 
people that he was one of the best trial judges of criminal 
cases that the State had ever produced ; and his record in the 
trial of civil cases in his own circuit and elsewhere was also 
a remarkably successful one. He was fair and firm, but len- 
lent and kind-hearted, in the administration of the law. He 
was practical and painstaking in all that he undertook. He 
was a safe counselor and a strong advocate and a skillful 
manager of cases. He was unusually successful and never 
failed to secure for a client all that he was entitled to in a 
case. He was careful and successful in the training of those 
who studied for the profession in his oi&ce; they in almost 
every instance becoming successful members of the bar. 
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In November, 1913, he was appointed a Judge of the 
Ck>urt of Appeals of Georgia by Governor John M. Slaton, 
but ahready the fatal malady that finally caused his death 
had begun to make serious inroads upon his health and 
strength, and he was only able to perform the duties of that 
position for a few months before he went away in an effort 
to regain his health, which never improved. But the work he 
did while there showed his usual good judgment and sound 
legal ability. 

In 1876 he married Miss Willie Strickland, daughter of 
William and Msrrtice Strickland, who, with five children, 
survives him. 

Judge Roan, in addition to being an able lawyer, was an 
excellent business man, displaying excellent judgment and 
foresight in all business matters. And, though beginning 
life just after the war, when the country had been devastated 
and property was in ruins, and when he, like many others, 
had no means to start on, he proved himself capable of meet- 
ing and overcoming the difficulties that were ahead of him 
and achieving success from a business as well as a profes- 
sional standpoint. 

He was a deep thinker, relying on his own judgment 
always, a man of the strictest integrity, tender of heart, and 
a believer in God and religion. He was a searcher after 
truth, a lover of nature and the true and the beautiful. He 
was a faithful friend, a fine lawyer, a great Judge, a loving 
and devoted husband and father, and a good man. Well may 
his memory be revered and his example emulated.' 

The foregoing memorial was prepared by a committee 
appointed by the Court of Appeals, and has been adopted by 
the Committee of this Association without change or addi- 
tion. 
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MEMORIAL OF 
HENRY FRANKLIN DUNWODY. 

By R. D. Meadeb. 

Henry Franklin Dunwody was bom October 1, 1863, 
in Marietta, Georgia ; spent his young boyhood in Mclntodi 
County; entered the University of Georgia, and was gradu- 
ated therefrom in the class of 1884. He was admitted to the 
bar at Brunswick in 1885, and immediately entered upon 
the practice of his profession in that city, which he con- 
tinued individually or in partnership to the date of his 
death on March 6, 1915. He was at one time a partner of 
Judge Samuel C. Atkinson, now Associate Justice of the 
Supreme Courts and also a partner of Judge Spencer R. At- 
kinson, a former Associate Justice of the Supreme Court 
of Georgia and Railroad Commissioner of Georgia, the firm 
name at first having been Atkinson, Dunwody & Atkinson, 
and later Atkinson & Dunwody. 

He held many positions of honor and trust in his com- 
munity. He was Solicitor of the County Court of Glynn 
County from 1888 to 1890 ; a member of the House of Repre- 
sentatives from Glynn County, and Senator from the Fourth 
Senatorial District; was defeated for the Presidency of the 
Senate of Georgia by but one vote, his opponent being the 
Honorable Robert L. Bemer. He was Mayor of Brunswick, 
and was reelected to that office as a well-merited indorsement 
of his first service in that capacity. In all his official life he 
merited the encomium of ''Well done, thou good and faithful 
servant'' 

He took a deep interest in his adopted city, Brunswick, 
and his city patriotism broadened into State and National 
patriotism of a high order. He had an abiding belief in the 
noble mission of the true lawyer ; was a believer in and prac- 
titioner of its noble and exacting ethics. 
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MEMORIAL OF 
W. C. SNODGRASS 
By E. p. S. Dbnbiark. 

W. C. Snodgrass was bom at Lavada, Texas, April 7, 1868. 
He moved to Thomasville, Georsria, in June, 1888, after hav- 
ing successfully completed his law course at the University 
of Virginia. His general education was obtained in the col- 
lege at Clarkesville, Tennessee. Mr. Snodgrass stood his 
examination for admission to the Georgia Bar when he was 
only twenty years of age, and when he entered into the prac- 
tice in his adopted city he was the youngest member of the 
bar of the Southern Circuit Soon after commencing to 
practice he entered into a partnership with Mr. Frank 
Hawkins, which relationship existed until the death of Mr. 
Hawkins. Subsequently he formed a partnership with Mr. 
W. I. Mclntyre and the same continued up to the time of 
his death. 

He was a member of the Masonic Fraternity, and of the 
Thomasville Lodge No. 369. 

In addition to being a lawyer he was connected with many 
business enterprises and corporations and was well known 
as a business man, thoroughly progressive and of a high 
standard of ability and was quite a success in any business 
endeavor. His principal occupation was that of a lawyer 
and his success in this profession is well known to all the 
members of the bar throughout the Southern Judicial Circuit 
and to many prominent lawyers throughout the State. He 
was a strong advocate at the bar and managed his cases in 
such a way as to show that he went into the courthouse well 
prepared and well equipped. He was also a safe adviser to 
his clients and none ever suffered from any neglect of duty 
on his part. 

He was highly esteemed by all the members of tl^e bar and 
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they were all his friends/ as he was a man of genial and 
happy disposition and was entirely fair and honorable in 
his dealinj^s with his professional brethren. 

He was a friend to the poor and distressed, and did much 
for them without ostentation. 

He died on the morning of February IS, 1915, of apoplexy, 
and his death was so sudden that it was a great shock to all 
the citizens of the community, as on the day before he had 
argued a case in the City of Valdosta before the Referee in 
Bankruptcy. 

He married Mrs. Dena Mitchell Hawkins some years ago, 
and she, together with one brother, Mr. A. T. Snodgrass, sur- 
vives him. 

Mr. Snodgrass will be greatly missed as a member of the 
Georgia Bar Association and by his many friends throughout 
the entire State. 
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MEMORIAL OF 
LEANDER KENNEDY. 

By J. Hansell Mbrbill. 

Mr. Kennedy was bom in Tattnall County, Georgia, 
August 12, 1864. He graduated with distinction at Mer- 
cer University in 1887, with A.B. degree, receiving with 
other honors medal for excellency in English. After teach- 
ing at Perry and Macon High School, he studied law in the 
offices of Hon. J. R. Saussy, at Savannah, Georgia. He was 
admitted to practice April 2, 1892, and practiced law in 
Savannah until 1896. He then located at Fitzgerald and 
continued the practice of law until his death on May 2, 1915. 

He was County Solicitor of Irwin County for two terms, 
and Judge of the City Court of Fitzgerald for one term. 
He was unusually successful as a trial lawyer, and as a coun- 
selor none was more esteemed. His wide clientele through 
several counties evidenced the esteem in which he was held. 

Mr. Kennedy's death occurred at a Sanitarium in Atlanta 
on May 2, 1915. He had been confined to his home at Fitz- 
gerald since February, and had been taken only a few days 
prior to his death to the Sanitarium in Atlanta for treat- 
ment. The funeral services were had on May 4, from the 
First Baptist Church of Fitzgerald, of which he was an 
officer. 

The Fitzgerald paper said of him: ''Sorrow has swept 
over the city. One of the noblest, truest, bravest sons is gone 
to a rich reward. The blow strikes deep into the hearts of the 
entire citizenship.'' 

His pastor said of him: ''As a husband Mr. Kennedy 
was gentle, thoughtful, provident. As a citizen: it was re- 
marked yesterday many times, that we had no better one in 
the community. As a lawyer, he had confidence in the bar 
and confidence in people generally. In his office he kept the 
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same Btenographer for eleven years. As a church member 
he lived for his church. His life was more than simply con- 
sistent. He was regular in attendance, interested in all the 
work, loyal to the denomination. A leader in his gifts as a 
deacon. Faithful in the discharge of his duties. Always 
using good judgment and giving sound advice. As a Sunday 
School Superintendent: The Sunday School was his pride.'' 
The writer of this, living in another city, had frequently 
had business dealings with Mr. Kennedy, and his exalted 
character, and that pleasant courtesy which always marks 
the true gentleman made it a delight to be associated with 
him in any way. 
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TREASURER'S REPORT. 

Z. D. Harrison, Treasurer. 

In account with the Georgia Bar Association. 

To balance June 18, 1914 $1,162.20 

To collections since June 18, 1914 2,215.00 

By voucher No. 1. Hotel Tybee $ 119.75 

By voucher No. 2. Commission on Uni- 
form State Laws 100.00 

By voucher No. S.Edward Crusselle 90.00 

By voucher No. 4. J. W. Burke Co 1,036.69 

By voucher No. 5. Byrd Printing Co 15.50 

By voucher No. 6. Z. B. Rogers 19.02 

By voucher No. 7. Fielder & Allen Co 3.00 

By voucher No. 8. Lester B. & S. Co 6.25 

By voucher No. 9. 0. A. Park 2.70 

By voucher No. 10. Exchg. on 216 drafts 21.60 

By voucher No. 11. Secretary 800.00 

By voucher No. 12. Treasurer 150.00 

$1,864.51 

Balance June 3, 1915 $1,502.69 



$3,367.20 $3,367.20 
Examined and approved, June 3, 1915. 

Z. B. Rogers, 
Chairman Executive Committee. 
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REPORT OF THE COMMITTEE ON LEGISLATION. 

To the Georgia Bwr Aaaociation, in Annv/U Session at St. 

Simons IsUmd, June 4th, 1915 : 

The Committee on Legislation, has but little to report at 
this time so far as accomplishment is concerned. It will be 
recalled that the report made last year at Tybee, by the Per- 
manent Commission, after quite an extended discussion, was 
in the main referred back to the Commission with the direc- 
tion that it report at pleasure, the only feature of the report 
receiving favorable action by the Association being the 
recommendation that a bill be prepared by the Committee on 
Legislation and introduced in the General Assembly, provid- 
ing for quarterly terms of the superior courts in the several 
counties, and default judgments at the first term; also abol- 
ishing City Courts and establishing County Courts instead. 

A bill embodying these provisions was prepared and in- 
troduced in the Senate by Judge J. L. Sweat, a member of 
this Committee. This bill passed the Senate by a vote of 
27 to 3, but reached the House only three days before the 
adjournment, and was never reported back by the General 
Judiciary Committee. 

Judge A. J. Cobb, of the Permanent Commission, pre- 
pared a bill to regulate procedure in the courts of this State 
which passed the Senate but was not considered by the House. 
His report will no doubt deal with this at length. 

Judge Sweat also prepared and had passed through the 
Senate a bill to provide for the adoption of the Torrens Land 
Title System by the several counties of this State, but the 
House took no action upon this bill. 

The recommendations contained in the report of the Com- 
mittee on Legal Education and Admission to the Bar, were 
not furnished to this Committee and no bill to carry them out 
was prepared. 
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We, however, call attention to the fact that a bill was in- 
troduced in the House to amend Section 4968 of the Code of 
1910, providing bow disbarred attorneys may be reinstated, 
so as to make it much easier. This bill was understood to be 
intended primarily for the relief of a certain attorney who 
had been disbarred and who could not be reinstated under 
existing law. The attention of the Chairman of your Com- 
mittee was called to this bill, and a hearing was arranged for 
before the General Judiciary Committee. After a full hear- 
ing the bill was reported unfavorably, as it should have been. 

Your Committee would respectfully suggest that, in the 
future, the Secretary of this Association, furnish the Chair- 
man of the Committee on Legislation, with copies of all mat- 
ters referred to it, as soon after the annual session adjourns 
as the same can be done, and before the legislature convenes. 
This could not have been done last year for the reason that 
the Association adjourned on June 20th, and the legislature 
convened on June 24th. 

We would also suggest that members of this Association 
put some individual effort behind the recommendations 
which it makes, as to legislation, and not content themselves 
with resolving that such and such legislation should be en- 
acted. It takes active, persistent work to get any legisla- 
tion of a general character through the legislature, and 
especially is this true, when the proposed measure affects 
the practice of law. 

Respectfully submitted, 

H. J. FULLBRIGHT, 

For the Committee. 
This report has been submitted to Judge Sweat and Mr. 
Norton, and has their approval. — ^H. J. F. 



Digitized by 



Google 



REPORT OF THE COMMITTEE ON INTERSTATE LAW. 

The functions of this Committee are limited to the bring- 
ing to the attention of the Association current proposals 
looking to greater uniformity in the laws of the States on 
subjects of conmion interest. Such matters move so slowly, 
that we may properly advert not only to the newer proposals, 
but also "stir up your pure minds by way of remembrance" 
concerning the older ones. The most active and hopeful 
source of such proposals continues to be the Conunission on 
Uniform State Laws, which held its last meeting at Wash- 
ington City, October, 1914. This body now embraces com- 
missioners appointed under legislative authority from forty- 
eight States, from Alaska, Hawaii, District of Columbia, 
Philippine Islands, and Porto Rico, — ^fifty-three jurisdictions 
in all. From Georgia sit Hon. P. W. Meldrim, Hon. J. H. 
Merrill, and Hon. T. A. Hammond. Its work has been de- 
liberate and thorough, tempered by the wisdom and experi- 
ence of its numerous body, and by the wants of localities the 
most diverse. Prior to its last session, in the twenty-three 
years of its work, the Conmiission has produced eleven acts 
which it recommended for adoption. They contain some pro- 
visions of a reform nature, but are in the main a reconcilia- 
tion and codification of the average existing law on the 
subjects treated, electing in cases of conflict what seemed 
best, and supplying glaring defects and deficiencies. The 
first of these acts produced, called the Negotiable Instruments 
Act, has now been adopted as law by forty-seven jurisdic- 
tions. South Carolina being the last. Her legislature passed 
it at its recent session over the veto of the Governor. 

The act for Uniform Warehouse Receipts, has been ^i- 
acted in thirty jurisdictions. That regulating the Transfers 
of Stocks, has been adopted in ten jurisdictions; that pro- 
viding Uniform Bills of Lading, in eleven jurisdictions; that 
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regrulating the law of Sales, in eleven jurisdictions. The re- 
maining acts, to-wit: The Divorce Act, The Child Labor Act, 
The Family Desertion Act, and the Marriage License Act, 
have been considered by but few of the States as yet Geor- 
gia has adopted none of the laws proposed by the Com- 
mission. 

At their last meeting, in addition to the foregoing, the 
Commission completed and put forth for adoption the fol- 
lowing acts: The Uniform Partnership Act, being a small 
code of partnership law; the Uniform Workmen's Compen- 
sation Act, being decidedly a reform measure, extending 
compensation for injury to employees in all industrial occu- 
pations, including employments by State, county and munici- 
pality, except such injuries as are caused by the wilfulness 
or intoxication of tiie employee injured. The act also 
embraces a scheme of industrial insurance. The acts for 
Uniform Acknowledgments of Deeds and that relating to 
Cold Storage of Certain Articles, are brief. 

The Commissioners have yet under advisement, among 
other things, acts providing a Uniform Incorporation of 
Business Corporations, Uniform Conveyances of Land, and 
Registration of Land Titles. 

Copies of all these acts may be had on application to Mr. 
George B. Young, Newport, Vermont, the Secretary of the 
Commission. 

Your Committee ventures to urge upon Ihe thoughtful 
attention of the members of this Association, whether they 
be members of the legislature, or simply citizens with voice 
and influence in public affairs, the work of these Commis- 
sioners. Standardization has become the watchword of 
modem industry. By it, every industrial operation has been 
simplified and cheapened, and the efficiency of production 
many times multiplied. Because of it, the American watch 
of to-day has supplanted the Swiss masterpiece of delicacy 
of a generation ago. Eversrthing made to-day in industrial 
circles is made by a standard, and fits where it was made to 
go. The Swiss watchmaker no doubt saw no occasion to 
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depart from the complications of his craft, and regarded 
machine-made watches, every part made after a pattern, as 
a degredation of his art and an encroachment on his em- 
ployment. So a Georgia or Missouri lawyer or citizen, 
familiar with what he has in the way of legal mechanism^ 
sees no inducement to change. But in this day of annihilated 
time and space, with social and commercial intercourse 
spreading freely from ocean to ocean and across oceans, the 
necessities and convenience of those with whom we deal 
become a factor, and if misunderstandings and complica^ 
tions are to be avoided, the machinery of our dealings must 
be simplified, and by standardization become familiar to all 
parties to the intercourse. 

This obvious reflection gave birth to the ''interstate com- 
merce clause" of the Federal Constitution. And this neces- 
sity, growing from year to year, has caused the astonishing 
expansion of the application of that clause; until it would 
seem that there is no extent of commercial intercourse to 
which Congress may not extend its regulations, and no depth 
that the Federal judicial plummet will not find to be witiiin 
the Federal power. Even social life, in the matter of mar- 
riage and divorce, is being handled by the Federal courts 
in applying the "full faith and credit clause" of the Con- 
stitution, and alimony and inheritance are touched by the 
"due process clause." 

The power of Federal legislation, a too ready and efficient 
resource for smoothing the rough places in intercourse when 
seized by an inconvenienced majority, is a danger to local 
self-government, and if we would escape having much im- 
posed on us unwillingly, we should be timely heedful of rea- 
sonable demands from the outside for the simplification of 
intercourse. 

Some practical considerations lending weight to the sug- 
gestions of these commissioners are: 

They are the deliberate and painstaking work of years. 

They represent the ability of wise and experienced men. 
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and speak the wants of the most diverse portions of our 
country. 

There is general demand for the relief suggested, or it 
would not have been taken up and worked out by them. 

The finished work is most likely to be acceptable to all sec- 
tions and as well shaped to local conditions as uniform legis- 
lation could be, for persons conversant with all conditions 
have participated. 

The acts thus produced and adopted, are imposed on no 
jurisdiction and of course may be repealed, if found disap- 
pointing. We believe, however, that in no case has there 
been a repeal. 

An easily followed legal system is in a commercial state 
like a good road to a stranger. Georgia will do herself an 
injustice by longer isolating herself from this movement to 
voluntary uniformity. 

Samuel H. Sibley, 
Thbo. Titus, 
Warren Grice. 
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AND GRIEVANCES. 

To the Georgia Bao' Association: 

The Committee on Legal Ethics and Grievances beg to 
report: 

1. There are no grievances before your Committee. One 
case was brought to the attention of its Chairman during the 
year, but, on its face, it did not justify the attention of the 
Committee, or of the Association, the charge involving only 
neglect, if it were true. 

We do not mean to say that there has not been during the 
year any occasion for charges of some sort, but only that 
they have not been made. 

We trust that our members are true to what is a f unda^ 
mental requirement of our profession, namely, the observ- 
ance of legal ethics. Unless they are, then, whatever else 
they may be, they are not true lawyers. Our oath of office 
commits us solemnly to some of the essential principles of 
these ethics, and whatever our view before taking this oath, 
the matter then becomes foreclosed and concluded. We are 
then solemnly committed to the contract that we will practice 
according to the laws of the State, one of which makes it a 
crime and cause for disbarment for a lawyer to seek busi- 
ness, or practice the tactics of the ''Razor Back.'' Exhorta- 
tion on this line can not be needed by honest men after this 
oath has been taken. We believe that the law is a wise one, 
but, whether wise or unwise, it is the law and the lawyer 
has sworn to observe this law. 

We believe that a capable lawyer is like the little girl in the 
rhyme, "When she was good, she was very good indeed, and 
when she was bad, she was horrid.'' He does much good or 
much harm in his community. If true to his honorable pro- 
fession, he is a peacemaker and supporter of every good 
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movement which commends itself to his judgment and con- 
science, and the enemy, the active, pronounced enemy of 
wrong and oppression. In the highest and best sense, he is 
the friend of the court, in that by fair argument, after proper 
preparation, he really tries to help the court in its effort to 
ascertain the justice and right of the cause. 

He is not swept off his feet by the clamors and assertive- 
ness of the ''Reformers/' He thinks highly of the laws and 
really believes that our predecessors had some sense and 
some patriotism, and that the '^Reformers" have not all the 
wisdom and the purity. When radical change is urged, he 
places the burden of proof on those who propose the change, 
and requires that this burden be really carried, not by noise 
and charges of "Old Fogyism," but by argument and reason. 
A requirement of this kind will generally be found to be fatal 
to the "Reformer's" case. 

These observations may seem not to be altogether ger- 
mane to our subject. But, after all, legal ethics are designed 
to make us true lawyers and good citizens, and, therefore, 
the conservators of the highest and best things in our laws, 
and in society and government 

Sam'l B. Adams, 
E. M. Davis, 
Weight Willingham, 

For Committee. 
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TION AND ADMISSION TO THE BAR. 

Mr. President, <md Gentlemen of the Georgia Bar Associa^ 

tion: 

The Chairman of your Committee on Legal Education 
and Admission to the Bar begs to report as follows: 

First. That this report has been prepared by the Chair- 
man personally (following thereby the common custom, pro- 
testations to liie contrary notwithstanding), and, therefore, 
it expresses the personal views of the Chairman and prob- 
ably does not express the views of the four excellent lawyers 
who are associated on the Committee with him. This ex- 
planation is due them. For some of the things which are 
about to be said are not orthodox. A person saying them, in 
this day and time, is liable to be classed as an old fogy, and 
while the youthful appearance of this Chairman forbids that 
he be classed as an old fogy, other members of the Com- 
mittee, if they said these things might not be able so easily 
to avoid the imputation. 

Your Committee will not be so bold as to adopt the view of 
one of our old lawyers, now passed away, that ''A knowledge 
of the law is a bad thing for a lawyer — it might be against 
him, and give him less confidence in his case,'' but it is sub- 
mitted that no amount of legal education, so called, that is to 
say, training in the law schools — ^whether in a school of one- 
year's course, or two-years' course, or four-years' course^ 
or years and courses ad Ubitum — ever has or ever will fit a 
young man to try a case in court 

There is no doubt that legal education has a distinct value; 
but that it is the Hne qua nan of professional success, or that 
it is to be so exalted in importance, as the modem tendency 
is to exalt it, is denied. 

There are now two methods of being admitted to the bar 
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in this State, one by examination following training in a law 
office, the other by diploma of a law school. Two distinct 
and somewhat opposite modifications of the present law have 
been urged by their respective advocates and have been 
frequently debated at our bar association meetings; the one 
to the end that the provision allowing admission by exami- 
nation and without diploma should be repealed; the other 
that the provision authorizing admission upon the diploma 
and without examination should be repealed. 

It is submitted that while much theorizing may be in- 
dulged to support either of these propositions, it is not wise 
from a practical standpoint to adopt either of them. To 
borrow the notion, if not the words, of Brother Rosser, 
Chairman of the Committee charged with the duty of report- 
ing on general law reforms, ''Let the law alone, it is already 
too good for most people.'' 

The truth is that the practice of the law is both an art 
and a science. The art that is in it can not be learned in 
schools or out of books; only by actual practice can it be 
acquired even in a limited degree. More or less of the science 
that is in it may be learned from actual practice, from pro- 
fessional reading and from sources other than the law 
schools; many of our best lawyers never saw a law school; 
but any one who treats the subject candidly must admit that 
as to this phase of the practice of the law, the phase that 
respects law as a science, the law schools furnish the bett^ 
and more adequate means of acquiring knowledge. 

The English system is admirable. The candidate must 
take the courses of studies presented by the council of legal 
education but may take them under private tutorage, at the 
inns of court or at the law schools or by a combination of 
one or more of these, but he must also spend under the watch 
care of the inns of court, the lawyer's guilds, a prescribed 
period as an earnest of his good character and general intel- 
lectual proficiency. 

The crux of what is suggested by this report is this : Let 
our statute on the subject remain as it is, but encourage the 
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young man who wishes to become a lawyer to equip him- 
self in all respects. Let him pursue his courses in the law 
schools, but also let him under the watch care of some 
older lawyer get in as close touch with the actual practice 
as possible. Make him realize that his license granted him 
on his diploma, or on his examination without diploma is not 
an end but a beginning. 

If some system could be devised whereby the young law- 
yer could be granted a license to practice in the courts below 
the superior courts and required to practice in the inferior 
courts for a period and thereupon take his course at a law 
school with the privilege of his diploma's entitling him to 
full admission to the bar it would greatly increase the prac- 
tical value of legal education and would be an improvement 
over the present system. 

Our law schools could greatly extend the field of their 
usefulness by urging the entrance into them of young law- 
yers already admitted to practice. The lawyer who has 
never attended a law school and gained the broader, the more 
scientific and less empirical view of the law than he is ever 
likely to acquire in the course of a general practice will 
sadly feel the lack as his practice begins to grow and he is 
called upon to penetrate into tlie ^all in air' of the legal 
questions he must solve in order to be successful. One who 
denies the great usefulness of the law schools is as blind to 
the truth as the one who unduly exalts their function and in- 
dispensability. 

It does not hurt the community much to admit to the bar 
lawyers who are ignorant. and unfit intellectually. Their 
ignorance and intellectual unfitness will soon be discovered. 
The members of some professions, of the profession of med- 
icine for example (to borrow a hackneyed illustration) , can 
bury the victims of their ignorance in the ground; the vic- 
tims of lawyers' ignorance are hung in the air. 

Much, too much, perhaps, has been said as to improv- 
ing tiie bar by making harder admission to the bar. There 
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is opportunity for greater improvement in making dis- 
mission from the bar easier. 

We shall not hurt the profession much by admitting young 
men of honesty and good character, real h(ma fide good char- 
acter, not that theoretical good character that so often is 
tolerated, even though they be ignorant to a degree. 

But we shall lower our profession if we continue to tol- 
erate in lawyers those things that tend to bring the profes- 
sion into disrepute. Education makes the dishonest or un- 
ethical lawyer a greater evil than otherwise he would be. If 
we shall put our energies to the disagreeable task of show- 
ing an open back door to these members of our profession, 
however well educated or prominent, who persist in violat- 
ing the established canons, we shall do more real good than 
by making the front door difficult of approach. 
Respectfully submitted, 

A. G. Powell, 

Chairman. 
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REPORT OP THE PERMANENT COMMISSION ON THE 
REVISION OP THE JUDICIAL SYSTEM AND PRO- 
CEDURE IN THE COURTS. 



The Chairman of the Permanent Commission on the Re- 
vision of the Judicial System and Procedure of this Associa- 
tion did not call a meeting of the Commission during the past 
year. The reason for this action on his part was that it was 
probable that no remedial legislation could be secured at the 
approaching session of the General Assembly. Any such leg- 
islation that might be suggested would be along the line of 
expediting the trial of cases, and on account of the conditions 
which now surround us it is hardly probable that the General 
Assembly would entertain favorably suggestions to this end 
at tliis time. 

There is appended to this report the report made to the last 
General Assembly by a commission appointed under a resolu- 
tion approved August 16, 1913, to investigate and consider 
the subject of a general revision and alteration of civil and 
criminal procedure in this State. The report just referred 
to makes reference to a bill which has been prepared by this 
conmiission, and appended hereto is a copy of this bill as it 
was introduced in the Senate. This bill passed the Senate 
with some minor amendments and was reported to the House 
favorably by the Judiciary Committee of that body. On 
account of the fact that this report was made to the House 
during the last days of the session the bill never came before 
the House. 

These matters are called attention to and the documents 
above referred to filed in connection with this report in order 
that the Association, if it desires to do so, may make the same 
a part of its proceedings as information in reference to the 
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efforts that were made during the last year to bring about a 
more expeditious method of the disposal of cases. 

Respectfully submitted, 

Andbew J. Cobb, Chairman. 



APPENDIX A. 



REPOBT of the COMiaSSION ON JUDiaAL Pboceduse.* 



To the Senate cmd Houee of Repreeentatwes of the General Assembly 

of the State of Georgia: 

On August 16, 1918, the following resolution was approved by the 
Governor: 

"Whereas, The public interests require that the Civil and Criminal 
procedure now provided by law and followed in the courts of record in 
this State, of both original and appellate jurisdiction, should be sub- 
jected to such wholesome revision and alteration as will tend to make the 
same more consonant with the spirit of our times, with a view to the 
prevention of unnecessary and burdensome delays, in the administra- 
tion of final justice between parties litigant, and to the end that all 
litigation, contested and uncontested, may be advanced to final judg- 
ment as speedily as possible, with due regard to the rights of parties 
and the orderly administration of justice. 

Resolved, By the Senate of Georgia, the House concurring/ That a 
Commission of seven be constituted, to consist of two members of the 
Senate, to be appointed by the President, three members of the House, 
to be appointed by the Speaker, and two citizens of this State skilled in 
knowledge of the law, to be appointed by the Governor, which Commis- 
sion shall serve without compensation, and whose duties shall be to 
investigate and consider the subject of a general revision and alter- 
ation of the Civil and Criminal procedure now provided by law and 
followed in the courts of record of this State, of original as well as 
appellate jurisdiction, and report to the next session of the General As- 
sembly, recommending or suggesting such legislation as will in the 
judgment of the Commission provide the best revised system of pro- 
cedure in the aforesaid courts." 

Acts 1918, page 1802. 



^InaBmnch aa the Report of the Commission on Judicial Procedure and the bill 
referred to In the foregoing Report of the Permanent Commission on Revision of the 
Judicial System and Procednre grew ont of the work of the Permanent Commission, 
and, therefors. In a sense, constitute a part of the record of the work done by the 
Permanent Commission, the Secretary has taken the liberty of publishing them In 
full as appendices to the Report of the Permanent Commission. 



Digitized by 



Google 



278 REPORT OF PERMANENT COMMISSION ON 

Organization and MEsniNGS op the Commission. 

The members of the Commission appointed by the President of the 
Senate are Senator M. D. Irwin, of the Thirty-fourth District, and 
Senator O. H. Elkins, of the Fifteenth District. The Representatives 
appointed by the Speaker of the House are Representatives John P. 
Cheney, of the County of Cobb; H. N. Hopkins, of the County of 
Thomas; and N. F. Culpepper, of the County of Meriwether. The two 
citizens of the Commission appointed by the Governor are L. W. 
Branch, of the County of Brooks, and Andrew J. Cobb, of the County of 
Clarke. 

Pursuant to a call issued to the members of the Commission by 
Senator M. D. Irwin, a meeting of the Commission was held in Atlanta, 
Georgia, on November 29, 1918. The members of the Commisaioii 
present were Senator M. D. Irwin, Representative John P. Cheney, 
L.. W. Branch and Andrew J. Cobb. Andrew J. Cobb was elected 
Chairman of the Commission. The various matters embraced within 
the scope of the resolution were referred to sub-committees of the 
Commission, appointed by the diairman, as authorized by it, and the 
Commission then adjourned subject to the call of the chairman. 

Pursuant to a call issued by the chairman, the Commission met on 
March 21, 1914, at Atlanta, Georgia. There were present Senators 
Irwin and Elkins, Representative Culpepper and Andrew J. Cobb. 
After discussion of sundry matters, which will be referred to in the 
report of the Commission, the Commission adjourned to meet again 
during the first week of the present session of the General Assembly. 

General Observations. 
The purpose for which this Commission was organized is set forth 
in the preamble to the resolution above quoted, and it is well to be 
noted that the revision of the laws to be suggested by the Commission 
is in the language of the preamble a ''wholesome revision,'' the purpose 
being to make the system of procedure in the courts consonant with 
the spirit of the present day, to prevent unnecessary and burdensome 
delays, and to advance the final hearing of cases as speedUy as possible, 
giving due regard to the rights of parties and the orderly administra- 
tion of justice. It is wise that the General Assembly in this preamble 
has thus cautioned the Commission which has been created under its 
authority that only a wholesome revision is desired, and that they 
must not on the one hand give way to extreme views of those who may 
be dissatisfied with that which is good in existing laws, nor on the 
other hand fail to appreciate the necessity of revision where such 
necessity exists, either from the fact that the present law does not 
sufficiently guard the rights of parties or the orderly administration 
of justice. The mandate of the General Assembly to the Commission is. 
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therefore, in eifeet that it is expected of it that it will report a reviaion 
which will not be so radical as to be dangerous, nor on the other hand 
■o conservative as to be useless. Having been by virtue of our appoint- 
ment made reformers of the law, we must be impressed with the neces- 
sity of recognizing all that is good in existing law and not to do away 
with that which is good simply because it is old, as well as to realise 
that the law is and has always been a progressive science, and wise and 
salutary changes in the constitution of courts and procedure in cases 
are absolutely indispensable at different times as changed conditions 
confront the judicial department of the government in the discharge of 
the duties committed to it. We have, therefore, endeavored in the 
consideration of the matters which have been brought before us by 
the resolution under which the Commission was created to determine 
upon recommendations which are changes in existing laws, but not so 
radical in their nature as to shock the wise and the conservative, but 
rather of such a character that should appeal to that class. While the 
resolution provides for a report "recommending or suggesting such 
legislation as will in the judgment of the Commission provide the best 
revised system of procedure in the aforesaid courts," and it might be 
said that the scope of the report should be limited to mere matters of 
practice, still in the judgment of the Commission it was impossible to 
report upon a revised system of procedure without at the same time 
considering the judicial system in all its phases, and, therefore, the 
Commission has determined to make suggestions not merely as to mat- 
ters of practice, but also as to the judicial system itself. 

Court of Last Rbsobt. 
A court of last resort and final appeal having supervisory power of 
all subordinate courts, exercised either directly or indirectly, is a 
necessary part of a perfect judicial system. While this statement will 
be accepted without question, it is remarkable as a historical fact that 
from 1777 to 1845 the State of Georgia was without such a court. It 
is desirable if it is practicable that there should be one court of final 
resort in all cases, and if this is not practicable it is well to have a court 
of final resort in civil cases separate and distinct from the court of 
final resort in criminal cases. The existence of two courts of final 
resort having jurisdiction in civil cases, with no connection with each 
other and no supervisory power by the one over the other, is an an- 
omaly, and the existence of such a state of affairs can only be justified 
by a necessity. It was such a necessity that brought about, in 1906, 
the creation of the Court of Appeals, which has jurisdiction in certain 
class of civil cases, and the only connection which that court in such 
cases has with the Supreme Court being the requirement of the const!- 
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tution that it would follow as precedents the decisions of the Supreme 
Court. 

It is not the purpose of this Commission to criticise the work of the 
Court of Appeals, for that work stands for itself, and it may be con- 
fidently asserted that the future reader of the reports of that court will 
be impressed with the fact that its judges displayed learning and 
ability in the opinions which are of record to test the capacity and 
qualifications of those who have occupied the bench of this court. 
Neither is it the purpose of this Commission to criticise the General 
Assembly for the creation of this court, with its anomalous jurisdic- 
tion, nor those of the bar who were active participants in the move- 
ment for its creation, but we do desire to call attention to the fact of 
the anomaly above referred to, and, in discharge of the duty which is 
imposed upon us, to make suggestions which might relieve our system 
of this condition. 

The Court of Appeals might with propriety be made a court of 
criminal appeals, and all civil jurisdiction now possessed by it referred 
to the Supreme Court, and all criminal jurisdiction now possessed by 
the Supreme Court referred to the Court of Appeals. This, however, 
cannot be done unless at the same time there is a provision made to 
relieve the Supreme Court from this increased burden. It would not 
be wise to increase the labors of that already overburdened court in 
this manner or 'in any other manner. The question, therefore, must 
be determined, What is the most satisfactory way of relieving the 
Supreme Court if its civil jurisdiction is increased in the manner 
above indicated? One suggestion that has been made is that the dvil 
jurisdiction of the Supreme Court might be limited by prescribing 
that only cases involving given amounts should be caried to the 
Supreme Court; another suggestion is that no case be carried to 
that court until a writ of error has been granted by one of its 
judges upon examination of the record. It has also been suggested 
that there might be a rule made by the Supreme Court, under 
authority of the General Assembly if that is necessary, requiring all 
records and briefs to be printed upon pain of dismissal of the writ of 
error if the same is not done in the time and manner prescribed by 
the rule. The objection, however, that has been urged to these methods 
of relief is that the Supreme Court would then cease to be a court of 
last resort, except in special cases, and that the litigant whose interest 
was small or whose resources were limited would be without t^ 
right of appeal. 

The Court of Appeals can be preserved as a distinct part of the 
judicial system as a court of criminal appeal, and the labors of the 
Supreme Court lessened in a way that will not call into exercise any 
of the methods above referred to. The Commission suggests as a solu- 
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tion of this matter that the Supreme Court be declared to be a court 
of final resort in all civil cases and that the Court of Appeals be the 
court of final resort in all criminal cases, and that the former shall 
have no criminal jurisdiction and the latter shall have no civil jurisdic- 
tion. At the same time that this change is made let it be provided that 
the Supreme Court shall continue as at present, composed of six jus- 
tices, with the right to sit in divisions of three, such divisions to be 
appointed by the Chief Justice, and provide that at any time the Chief 
Justice may make up a division of the court or two divisions of the 
court if it is desirable to have two divisions sitting at the same time, 
composed of not less than one judge of the Supreme Court and not 
exceeding two judges of the Court of Appeals, and that judges of the 
Court of Appeals, when so assigned, shall have all of the dignity, 
power and authority of judges of the Supreme Court If the Supreme 
Court shall sit as in the court as a whole, then the Chief Justice shaU 
have the authority to designate one or more judges of the Court of 
Appeals to make the court a complete court of six justices. Under this 
plan three new working members of the court are provided for, and 
when the court sits in the divisions it has its full complement in each 
division of three judges, and when it sits as a court of the whole it has 
its full complement of six judges. This will enable the Supreme Court 
not only to relieve itself from the burden of the civil jurisdiction trans- 
ferred to it from the Court of Appeals, but will also enable it to utilize 
the assistance from the three added judges in other matters which 
now have to be disposed of by it. All cases going to both of the courts 
are now disposed of by the nine judges, and under this suggestion the 
nine judges are still available for this purpose. But it has been said 
that the time is arriving when there should be relief granted both 
to the Supreme Court and the Court of Appeals on account of the 
increase of business before the two courts. It is suggested that a 
method of relief might be provided by utilizing judges of the Superior 
Court. If it is found that the division made up by the Chief Justice 
from members of the Supreme Court and the Court of Appeals are 
not sufiicient in number to dispose of the business, the Chief Justice 
might be authorized to make up divisions composed of not less than one 
judge of the Supreme Court and not more than two judges of the 
Superior Court 

Enough has been said in reference to this suggestion to enable any 
one interested in the subject to grasp the outline of the suggestion, and 
we do not deem it necessary at this time to attempt to work out the 
details until this suggestion has had full consideration by the General 
Assembly. 

Another suggestion that has been made in reference to the two 
courts of last resort is that the number of judges of the Court of Ap- 
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peals be increased and that that court be authorized to sit in diviaioDS 
and dispose of all civil business of which it has now jurisdiction, and 
also to increase in such way as may be feasible the civil jurisdiction 
of that court. When this is done the Supreme Ckrart shall be given 
the right to review on certiorari the judgments of the Court of Ap- 
peals in civil cases. The authority to review by eertiarari should not be 
given to litigants as a matter of right, but only in those cases where 
the Supreme Court, or a justice of that court, thinks that the writ 
should be granted for the purpose of avoiding conflicts in decisions be- 
tween that court and the Supreme Court. 

We desire to submit as information to the General Assembly and 
the public the condition of affairs in these two courts in order to em- 
phasize the fact that it is important that the matter of relief of the 
two courts, and especially of the Supreme Court, should challenge the 
attention of the General Assembly at an early date. 

Whtfi the Supreme Court was increased from three to six justices* 
the highest annual return of cases in any one year up to that time 
was 778. 

When the Court of Appeals was established the highest return to 
the Supreme Court was 1,156. 

Since the establishment of the Court of Appeals the average return 
to the Supreme Court has been 600, and to the Court of Appeals 785, 
an average return to the two courts of 1,885. 

Four thousand cases brought to the Court of Appeals are classified 
as follows: 

Civil Cases — ^From city courts, 1,880, about 46 per cent. ; eertioraria 
and appeals, 566, about 14 per cent; all other civil cases, 65. about 
1% per cent.; total, 61 per cent. 

Criminal Cases — Felonies, 899, about 10 per cent.; misdemeanors, 
974, about 25 per cent.; municipal certioraria, 166, about 4 per cent.; 
total, 39 per cent. 

Of misdemeanors, the affirmances are 549, about 60 per cent.; 
the reversals, 352, about 40 per cent. 

Of felonies decided, the affirmances are 259, about 70 per cent.; 
the reversals, 116, about 30 per cent. 

Of capital felonies decided by the Supreme Court for about the 
same period the affirmances are 208, about 82 per cent.; the reversals 
46, about 18 per cent. 

On May 1, 1912, there were upon the dockets of the two reviewing 
courts undecided: Court of Appeals, 260 cases; Supreme Court, 550 
cases, a total of 810 cases. 

An examination of the dockets of the two courts has been made for 
the purpose of ascertaining the relative lengths of time elapsing from 
filing to decision of the most important classes of dvil cases dealt with 
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by the Supreme Court and Conrt of Appeals, to-wit: damage suits and 
cases to which railroads and other public service corporations and 
insurance companies are parties. 

The total number examined in the Court of Appeals was 680 cases. 

The average time ftom filing to decision, six months and one week. 

The total number examined in the Supreme Court waa 414 cases. 

The average time from filing to decision, twelve months and one 
week. 

This difference in the time from filing to decision is largely due to 
two causes: The Supreme Court is still working under the old sys- 
tem of circuits and return terms, while each case is docketed as a 'fast 
writ" in the Court of Appeals. The Supreme Court consists of six, 
the Court of Appeals of three, judges. The larger the body, the slower 
the decision, necessarily. 

In order to emphasize the fact that there is a necessity for both 
relief of the Supreme Court and the Court of Appeals, and the further 
fact that the time is at hand when something should be done to relieve 
these courts, we call attention to the business p»iding before these 
courts from the October term, 1910, to the March term, 1914. The 
return of cases to the Supreme Court during this period was as fol- 
lows: 

October term, 1910, civil, 803; criminal, 40; term, 848. March 
term, 1911, civil, 278; criminal, 27; term, 806. For year, 648. 

October term, 1911, civil, 861; criminal, 86; term, 887. March term, 
1912, civil, 276; criminal, 80; term, 306. For year, 698. 

October term, 1912, civil, 849; criminal, 88; term, 882. March 
term, 1918, civil, 239; criminal, 19; term, 268. For year, 640. 

October term, 1913, civil, 466; criminal, 81; term, 486. March term, 
1914, civil, 264; criminal, 28; term, 282. For year, 768. 

The yearly averages for the four years thus shown work out 626 
dvil cases, 61 criminal cases, and 687 for all kinds. 

The docket for the March, 1914, term, wfll not close until July 4th^ 
and it is estimated that 10 to 26 cases will be added to the 768 already 
recorded. The average return to the Supreme Court for the first three 
years listed above 660 cases, and returns for the fourth year already 
show 768 cases, and the docket not closed. 

The civil docket for the October term, 1906 (which was probably the 
heaviest term before the establishment of the Court of Appeals), con- 
tained 462 cases. This return included the classes of civil cases now 
handled by the Court of Appeals. Note that the last October term 
docket of the Supreme Court contained only 7 cases less, and that the 
Court of Appeals handled 287 civil cases at that term. 

During the same period the number of cases returned to the Court 
of Appeals were as follows: 



Digitized by 



Google 



284 REPORT OF PERMANENT COMMISSION ON 

October term, 1910, civil, 210; criminal, 187; term, 347. March 
term, 1911, civil 241; criminal, 166; term, 897. For year, 744. 

October term, 1911, civil, 210; criminal, 175; term, 886. Maich 
term, 1912, civil, 198; criminal, 177; term, 876. For year, 761. 

October term, 1912, civil, 198; criminal, 124; term, 822. March term, 
1918, civil, 269; criminal, 161; term, 480. For year, 752. 

October term, 1918, civil, 287; criminal, 149; term, 886. March 
term, 1914, civil, 206; criminal, 188; term, 844. For year, 780. 

The average annual returns of the Court of Appeals since its estab- 
lishment in 1907 has been 780 cases; average returns of the Supreme 
Court of the past four years, 660 cases, making the cases handled 
annually by the two courts combined, 1,440 cases. Two years ago the 
annual return of both was 1,886, showing the steady increase in liti- 
gation and the number of cases appealed. 

The high-water mark in the Supreme Court prior to the establish- 
ment of the Court of Appeals was 1,156 cases, as against more than 
1,500 cases returned to the two reviewing courts for the past year. At 
the present time there are pending for decision from the October, 1918, 
and March, 1914, terms: Supreme Court, 8 criminal cases, 488 civil 
cases; a total of 446. Court of Appeals, 67 criminal cases, 283 civil 
cases; a total of 800. In other words, the two courts now have sub- 
mitted for review and decision 746 cases. In addition to the judg- 
ments and opinions pronounced in a very large number of cases 
which were brought over from the previous year, the two courts have 
decided nearly 800 cases of the October, 1918, and March, 1914, terms, 
and there yet remain 746 cases to be disposed of. These cases must be 
decided by the opening of the March term, 1915. 

In any complete and thorough revision of the jurisdiction of these 
two courts, if it is determined to continue the Court of Appeals as a 
court both of criminal and civil jurisdiction, it would be necessary to 
classify the different cases according to their character in determin- 
ing which class of cases should be carried to each court As an illus- 
tration of the different character of cases which now go to the Supreme 
Court we take the 222 cases returnable to a recent March term of the 
court. The March term of the court always shows the lightest return 
of the year. These cases can be classified as follows: 

Per Cent. 

Actions for recovery of money 40 

Actions involving land 16 

Equity cases 82 

Cases originated in the Court of Ordinary - 2 

Habeas corpus, mandamus, quo warranto, and contempt cases — 5 

Claim or illegality cases 2 

Divorce and alimony cases. - 6 
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The percentage of each class of cases that go to the Supreme Court 
from tune to tune can be remotely approximated by reference to the 
statistics of this single term, and the division of cases between the two 
courts as to the character of the case will have to take into consider- 
ation the percentages above referred to in order to equalize the labor 
of the two courts and relieve the Supreme Court of the pressure that 
is now upon it. 

What we have said in reference to the matter of the relief of these 
two courts, of course, are merely suggestions and made for the pur- 
pose of bringing the General Assembly and the profession to a thought- 
ful consideration of what is an absolute necessity and out of such con- 
sideration the evolving of a plan which will be complete and adequate. 

No persons can be better acquainted with the necessities of these 
two courts than the judges themselves; Their shoulders are closest to 
the burden, and they know more than a mere outsider could know in 
reference to the same. These judges being familiar not only with the 
conditions that exist, but also on account of their experience being 
well qualified to make suggestions as to what would be the proper 
remedy, we think that it would be wise for the General Assembly, by an 
appropriate resolution, to request the judges of the Supreme Court 
and the Court of Appeals jointly to submit to the next General As- 
sembly a plan for tiie reorganisation of these courts as to jurisdic- 
tion, in order that the relief which is absolutely indispensable should 
be obtained and the system improved and completed. 

The judges of these courts have the privilege of their own motion 
to make suggestions of this character, but they might feel some em- 
barrassment in reference to the subject, and if the General Assembly 
were to request this action on their part they would no doubt be glad 
to comply with it, and the General Assembly and the public would 
receive the benefit of their wisdom and experience in the working out 
of the problem with which we are now confronted. 

Trial Courts. 
The trial courts of superior jurisdiction under the present system are 
the Superior Courts and city courts. There are now in existence more 
than seventy (70) city courts, each created by a separate act, and no 
two of these acts are identical in all particulars. There should be 
legislation providing uniformity in the practice and procedure in these 
courts, or the abolition of these courts and the jurisdiction transferred 
to courts which under the existing system are uniform in procedure 
and practice. There is necessity for a court in the different localities in 
the State to take care of the jurisdiction now exercised by the city 
courts, but it is suggested that this jurisdiction can be better cared 
for in other ways than by the seventy or more local acts which provide 
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for the creation of these courts. The si^rgestion, therefore, is that it 
be provided that the Superior Court shall hold at least quarterly in 
each county, and that in eadi county where there is a city of popula>- 
tion of 5,000 or more, there shall be an additional judge of the Superior 
Court appointed for the circuit authorized to hold the Superior Courts 
as other judges of the Superior Courts are authorized, and the court to 
sit in divisions at the same time if the business of the county requires 
it. This would be simply changing the city court in such places into 
branches of the Superior Court, and would give to the public the 
benefit of a judge qualified to be judge of the Superior Court, and the 
judge of the city court under the existing law would be eligible to 
appointment or election as judge of the Superior Court, with increased 
jurisdiction, and in many instances the increased compensation flow- 
ing therefrom. 

In those counties having no town or city of 6,000 population or 
more, if the business of the county can not be disposed of by the judge 
of the Superior Ccairt, county courts under the existing County Court 
Act could be established by the recommendation of the grand juries of 
the county. TheSe county courts would relieve the Superior Court of 
jurisdiction of all civil cases involving (500 or less, and also trial of 
criminal cases where the ofFense charged is a misdemeanor. 

It is not intended by this suggestion to limit the number of judges 
of the Superior Court to be appointed in the different circuits to on« 
for every town of the population of 5,000 or more, but simply to pro- 
vide that there shall be an additional judge of the Superior Court in 
every county in the circuit where there is a city of the population of 
5,000 or more. That is to say, that in any county where there is a 
city court which, on account of the character of the business, would 
command the services of a judge who ought to be qualified to hold the 
office of judge of the Superior Court, there shall be instead of the city 
court another branch of the Superior Court created for that county. 
In those counties where the city court is presided over by a judge 
whose salary is really the salary of a county judge, then the business 
of that county should be dealt vnth by providing a. county court for 
the county instead of a city court 

If the suggestions that have been made in this report as to the 
abolition of the city courts should not meet with favor and it should 
be deemed best to preserve these courts as they now exist as a part 
of the judicial system, it is suggested that there should be a general 
law regulating the practice in city courts so as to make the sams 
uniform throughout the State. We would, therefore, recommwid 
that a resolution be passed authorizing the Governor to appoint a com- 
mission consisting of five judges of the city courts of this State charted 
with the duty of preparing /t general law regulating the practioe aiid 
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procedure in the city coarts of this State, and repealing: all local laws 
on the subject of practice and procedure. It may be necessary in 
such an act to classify the city courts, but it is feasible to do this in 
some appropriate way. 

Tbial Courts of Inferior Jurisdiction. 
The courts of this class are the justices' courts and the courts of the 
notaries public, who are ex officio justices of the peace. We would not 
recommend at this time any change in reference to these courts in the 
smaller towns and the rural districts. In the larger cities municipal 
courts, taking the place of the justice court, of the character of those 
now in existence in the city of Atlanta and city of Macon, would seem 
to be desirable. Whether there should be in all cities a change from 
the justice court system, as now existing, to the municipal court sys- 
tem as it exists in the two cities above named, is a matter to be de- 
termined by local consideration. 

Ctvil Procedure. 

It is suggested that the trial of civil cases in the different courts 
might be expedited by some wholesome changes, which will now be re- 
ferred to. The right of trial by a jury in all civil cases is guaranteed 
by the Constitution. It has been held, however, that it is not an un- 
reasonable regulation to provide that a demand for trial by jury shall 
be entered within a given time and in a given manner, and upon a 
failure so to do the act of the litigant shall be construed to be a waiver 
of trial by a jury. It is, therefore, suggested that legislation be had 
which shall provide that there shall be no trial by jury in any civil case 
except as hereinafter referred to unless the plaintiff in the petition or 
the defendant in the original answer shall demand such trial. But the 
judge should be given the right to refer any case to a jury that he sees 
proper to do so, provided that at the time assigned for trial there are 
juries present in court empaneled and qualified. 

The Superior Court as a court of equity is open at all times for the 
transaction of such business as does not require the presence of a jury 
or which the law does not declare shall be only disposed of in term 
time. That is to say, as a court of equity the Superior Court can dis- 
pose of any business that it sees proper in vacation, unless there is a 
rule or statute which requires it to be transacted in term. The Super- 
ior Court as a court of law can transact no business in vacation, unless 
there is express authority to that effect given by the law. There seems 
to be no good reason why the court, both as a court of equity and a 
court of law, should not be open at all times for the passage of orders 
and decrees and the trial and determination of matters which do not 
require a jury or in which a jury has been waived, or which would be 
disposed of by the judge without a jury if the court were in term. It 
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is therefore suggested that legislation be had declaring that the Super- 
ior Court shall always be open for the transaction of any business 
which does not require the presence of a jury, or in which a jury has 
been waived, and that all judgments and decrees entered in vacation 
shall be as effective as if entered in term time. Of course, in the matter 
of detail, if this system is adopted due care should be taken to provide 
for notices to parties when the court is proceeding in vacation to dis- 
pose of pending matters. There is already a statute in this State au- 
thorizing the judge to dispose of many matters in vacation upon ten 
days' notice, and the suggestion made is simply in the line of this 
change that has existed for some years, and to make complete the 
reform which was at the base of this legislation of the past. 

In many of the acts creating city courts provision is made for a 
judgment or trial at the first term, and there seems to be no reason 
why this should not be the case in the Superior Court. Certainly, in 
undefended cases, where a judgment by default has been entered upon 
the docket at the first term, there seems to be no reason for delaying the 
final judgment for six months, or three months, as the case may be, 
and it is suggested that legislation be had providing that in all unde- 
fended cases which are in default judgment may be rendered by the 
Superior Court at the first term of the case. If the citse is defended 
the question as to whether there shall be a trial forced at the first term 
might be well left to the discretion of the presiding judge* 

There does not seem to be any good reason why suits should not be 
instituted independently of terms. That is, that the petition be filed 
and process issued returnable within a given number of days, with the 
right of the defendant to file his answer and protect himself, making 
demand for trial by jury, etc, and authorizing judgments by default 
in vacation in undefended cases, and providing for trials of defended 
cases at the term succeeding the filing of the answer. As a part of this 
report we submit a bill providing an additional method of procedure 
along the lines indicated. It is not intended by this bill to abolish the 
present system, but simply to provide an additional system which may 
be used at the option of the plaintiff, giving to the plaintiff, however, 
the right to bring his suit under existing law returnable to the term 
as now provided. We would recommend legislation of the diaracter 
indicated by this bill, and if experience should demonstrate that there is 
any merit in this additional procedure the present procedure recog- 
nizing terms will gradually disappear and the additional procedure will 
become the prevailing rule. If experience, however, should demon- 
strate that this additional procedure is not desirable it can be either 
repealed by the General Assembly or ignored by the profession. 
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Criminal Pbogbdure. 
It is wise that in dealing with this phase of the matter we should 
keep constantly before our minds some of the striking features of the 
preamble of the resolution under which this Commission was organized, 
to 'Which attention has been heretofore called. There have been so 
many changes in criminal procedure suggested which would have the 
effect to destroy the safeguards of both the public and the citizen which 
have been worked out in the wisdom and experience of the past. It is 
in reference to this branch of procedure that we so often hear the word 
^'technicality" flippantly used by those who are impressed with the 
apparent injustice of a particular case and who would set aside in its 
essential parts a system which was brought about for the safeguard- 
insf of the liberty of the citizen. We are accustomed to lose sight of the 
fact that at one time the individual was completely at the mercy of 
the sovereign, and those rights of a person charged with crime, which 
are a part of our constitution and laws and popularly characterized 
as technicalities, are really, when properly understood and thoroughly 
appreciated, that which stands between the citizen and popular 
oppression. It is better that there should be a miscarriage of justice 
in a given case than that there should be a weakening of the safe- 
guards, which would result in judgments and verdicts dictated by pop- 
ular frenzy instead of the facts and circumstances of the case. How- 
ever, we do not lose sight of the fact that in this branch of the question 
under consideration we must recognize that the law is a progressive 
science and that changed conditions bring about the necessity for 
changes in matters of procedure, and that such changes should be made 
from time to time whenever they are consistent with a preservation of 
the principles of liberty. We do not desire to commit ourselves on the 
one hand to the proposition of a destruction of our established system 
of procedure, nor on the other hand do we desire to close our eyes to 
the fact that it may be that in some particulars in mere matters of 
procedure changes may be wise. 

We would not recommend the abolition of the grand jury, nor would 
we recommend the abolition of the right to an indictment by the grand 
jury in felony cases, but we think that a change in the law authorizing 
the Solioitor-General to proceed by information in misdemeanor cases 
would be desirable. In the city court, as at present constituted, the 
solicitor of that court is authorized to proceed in misdemeanor cases by 
accusation, which is really another name for the information of the 
common law. Persons could be proceeded against for misdemeanors 
at common law by information, and while we would not deprive the 
grand jury of the right to prefer indictments or presentments in misde- 
meanor cases, we do not think that a change in the law authorizing 
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an information as an additional remedy would be such a radical de- 
parture as to bring about serious criticism. 

The right of the accused in a criminal case to make a statement not 
under oath seems to be peculiar to the law of this State. It had its 
origin in a statute passed shortly after the termination of the war 
between the States. In other jurisdictions where the injustice of not 
allowing the accused to be heard on the stand was recognized, provision 
has been made for the accused to testify as a witness under the same 
rules and circumstances as other witnesses. This seems to be the rule 
in other States and is also the rule in the courts of the United States. 
We know that this matter has been a subject of discussion for a num- 
ber of years, and there is a difference of opinion among members of the 
profession and the public as to whether our peculiar provision authoris- 
ing the statement not under oath is to be preferred to the more regu- 
lar plan of the other jurisdictions of allowing the accused to be a wit- 
ness. In abolishing the statement not under oath and requiring the 
accused to be a witness no substantial right of the accused which ought 
to be preserved is interfered with, and the right of the public as rep- 
resented by the prosecuting officer to be protected against the shrewdly 
framed statement made up of inadmissible evidence is subserved. It 
has no doubt been within the observation of every person who has ever 
betfsn observant in the trial of criminal cases that sometimes the most 
adroit statement, either made or read from the stand by a witness, has 
swept a jury off its feet, when if the prosecuting officer were only 
allowed to ask one or two direct questions on cross-examination the 
whole structure would fall to pieces. 

We would, therefore, recommend that there be such change in the 
law as to abolish the statement not under oath and allow the accused 
to be sworn as a witness, subject to cross-examination, but providing 
that if the accused does not offer himself as a witness such fact shall 
not be the subject of comment by the prosecuting officer. 

Another matter which has been under discussion for a number of 
years is whether the State in criminal cases should not have in the 
empaneling of the jury an equal number of strikes with the accused. 
We are not prepared to recommend that this change be made in the 
law, but we think it would be wise to take into consideration whether 
it would not be well to reduce the number of strikes now allowed 
both the State and the accused in felony cases. Ten strikes by the 
accused and five by the State would seem to be adequate as a safeguard 
and a protection against the prejudiced juror, against whom a suc- 
cessful attack of bias could not be made out. 

There is certainly a change that should be made in reference to this 
subject of strikes in cases where one or more persons are prosecuted 
in the same indictment and are tried jointly. Under the existing 
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la'w each of the accused is entitled to twenty strikes, and it would 
seem that when they elected to be tried Jointly they should not have 
any more strikes in the aggregate than if they had been tried singly, 
and if each of the accused desired to exercise the authority to challenge 
twenty jurors peremptorily they should be required to do this as an 
incident of their right to demand a severance and separate trial. 

COUBTS OF ObDINARY. 

We have also had under consideration the procedure in the courts of 
ordinary as courts of probate. The suggestion has been made that the 
closing of administrations might be expedited if there was a procedure 
by which all i>ersons having claims against the estate could be required 
to file their claims within a given time in the office of the Ordinary, 
^ving to the legal representative, or any one interested in the estate, 
the opportunity to contest such claim, and providing for an appeal to . 
the Superior Court from the decision of the Ordinary. A plan of this 
kind would be desirable, and it would be practicable where the cred- 
itors of the estate were known. In such a case provision could be made 
for notice to the creditors, either by personal service or by mail, in 
addition to the citation which is in accordance with the practice in such 
courts. The difficulty would be in having a plan by which an unknown 
creditor or a creditor whose residence was unknown would be bound by 
the proceeding. Due process of law would, of course, require a notice 
of some character. It may be that notice by publication would be 
sufficient as to creditors resident within the State, but as to creditors 
who reside beyond the limits of the State their rights could not be 
adjudicated so as to conclude them when they had only the constructive 
notice arising from citation published in a gazette. Having encoun- 
tered in considering the subject this difficulty, we have determined to 
make no recommendation at this time in reference to this matter. 

PBACnCB IN THE SUPBEME COUBT. 

When the Court of Appeals was established provision was made for 
the docketing of cases in the order in which the records were filed in 
the clerk's office, and not by circuits, as was the method in the Supreme 
Court It was also provided that the court could at any time instruct 
the clerk when to close the docket for the term and to open the docket 
for the succeeding term. Under this plan the docketing by circuits 
was abolished, and the cases were heard in the order in which they 
reached the court, which was not the case under the system of docket- 
ing by circuits. We suggest that this plan could be applied to the 
method of docketing and hearing cases in the Supreme Court, and slb 
this is a matter that is regulated entirely by statute, it is within the 
province of the General Assembly to make this change. 
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We have now in the practice before the courts of last resort two 
classes of writs of error — one called the ordinary writ of error, which is 
upon a bill of exceptions required to be certified within thirty days, 
and the other known as the fast writ of error, which is a bill of excep- 
tions required to be certified within twenty days. There seems to be no 
good reason for the existence in the practice of these two classes of 
writs of error, and we recommend that uniformity in the matter be 
secured by requiring all cases, either to the Supreme Court or the Court 
of Appeals, to be carried to those courts in accordance with the statutes 
relating to fast writs of error. This change in the law and the change 
in the method of docketing cases in the Supreme Court would tend to 
expedite the hearing of cases in both the courts. 

Conclusion. 
The bill referred to in this report which has been drafted by the 
Commission providing for an additional method of civil procedure in 
the courts of original jurisdiction has been introduced in the Senate 
and is now pending before the Judiciary Committee of that body. For 
this reason copy of such bill is not filed with this report. We invoke 
the thoughtful consideration of the General Assembly to this bill and 
urge its passage, with such amendments and changes its may be dic- 
tated by the wisdom of the General Assembly. 

We have not deemed it proper to submit bills other than the one 
above referred to, but the purpose of this report is largely to call at- 
tention to the different matters which have been discussd in order 
that consideration may be given to them, not only by the General As- 
sembly, but by the profession and the public, and such of them as after 
consideration are deemed to be wise may be hereafter formulated into 
billsj to be introduced at the present or a subsequent session of the 
General Assembly. 

We also especially call attention to the recommendation in reference 
to obtaining the views of the justices of the Supreme Court and the 
judges of the Court of Appeals, on matters of changes in the jurisdic- 
tion of these courts, so as to equalize the labor of the courts and bring 
about the relief to these courts that the present conditions imperatively 
require. 

Respectfully submitted, 

Andrew J. Cobb, Chairman; 

L. W. Branch, of Brooks; 

M. D. Irwin, 34th Dist.; 

O. H. Elkins, 15th Dist.; 

John P. Cheney, of Cobb; 

H. N. Hopkins, of Thomas; 

N. F. Culpepper, of Meriwether, 
July 6, 1914. Commtamn. 
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APPENDIX B. 
A Bill 
To be entitled an Act to regulate the procedure in the courts of record 
of original jurisdiction in this State having common law or equity 
jurisdiction or common law and equity jurisdiction; to provide a new 
and additional method of procedure in such courts, to authorize the 
rendition and confession of judgments in vacation, to provide for 
entry of judgments by the clerk, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
State of Georgia in General Assembly met, and it is hereby enacted by 
the General Assembly of the State of Georgia : 

Section 1. This Act shall be styled "The Additional Procedure Act," 
and when that phrase is herein used or hereafter used in the Legislative 
Acts, in opinions of courts, or in private writings the same shall be 
construed to refer to this Act unless the context shall otherwise require. 
Sec. 2. Nothing in this Act shall have the effect to repeal any exist- 
ing method of bringing suit now authorized by law, but this Act shall 
be construed merely as providing a method of procedure in the courts 
of record of this State of original jurisdiction having common law 
or equity jurisdiction, or common law and equity jurisdiction, addi- 
tional to and cumulative of the procedure in such courts now author- 
ized by law. 

Sec. 3. This Act shall apply to, the Superior Courts, the city courts, 
and the county courts of this State now established or that may be 
hereafter established, and to any other courts of record hereafter 
established that m^y have the jurisdiction hereinbefore referred to. 

Sec. 4. The plaintiff in any action praying for legal relief or equit- 
able relief, or for legal relief and equitable relief, may file his petition 
in the office of the clerk of the court having jurisdiction of the cause 
of action or causes of action set forth in the petition and, in lieu of 
the usual prayer for process returnable to the next term of such court, 
may pray for process returnable as provided in "The Additional Pro- 
cedure Act"; and in all cases where there is such prayer for process 
the proceedings in such case shall be in accordance with the pro- 
visions of this Act. 

Sbc. 5. When such petition is filed with the clerk of the court to 
which the same is addressed it shall be the duty of such clerk to issue 
a process in the usual form now provided by law and practice, except 
that the defendant instead of being required to appear and answer at 
the next term of such court shall be by such process required to enter 
his appearance with the clerk at a time to be fixed in the process, which 
shaU be not less than twenty (20) days nor more than thirty (30) days 
after the petition is filed. 
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Sec. 6. The clerk of each of the courts in this State, having the 
jurisdiction hereinbefore set f orth, shall provide in the usual manner in 
which books and dockets are provided for such courts a docket which 
shall be styled and called "Docket of Cases under Additional Procedure 
Act," and all cases brought under the provisions of this Act shall by 
the clerk be entered upon such docket in the usual way with the names 
of the plaintiff and defendant and attorney for each party, if any, and 
there shall also be entered upon such docket the date that the petition 
was filed, the date that the process was issued and to what day it is 
returnable, and the day upon which service was made, and such other 
entries as may be provided by this Act or may be necessary to carry 
into full effect the purposes of this Act. 

Sec. 7. The defendant shall be served with a copy of the petition 
and process in the manner now provided by law, and such service shall 
be made at least fifteen (16) days before the return day of the process 
as fixed therein. If for any reason service shall not be made in due 
time as herein provided, the clerk shall at the request of the plaintiff 
or his attorney cancel the process and attach to the petition another 
process fixing another return day, and service may be then made of the 
petition and such new process, but new process shall not in any case 
issue more than twice, and if service is not then made the clerk shall 
enter on the docket the words, ''Dismissed for want of service," dating 
the same, and there shall also be filed and entered upon the minutes 
of the court a judgment for costs against the plaintiff in the usual 
form, the costs to be taxed by the clerk, and such judgment may be 
signed either by the defendant or his attorney or by the clerk, and upon 
such judgment execution may be issued and enforced in accordance 
with the provisions of existing law in reference to the enforcement of 
executions from such courts. 

Sec. 8. On or before the return day of the process the defendant 
shall in person or by attorney file with the clerk a written request that 
his appearance be entered, and the clerk shaU make a memorandum 
on the docket of the date of such appearance, and shall also enter upon 
the docket the name of the attorney entering the appearance, if any. 
If no appearance is so made and entered, the clerk shall mark on the 
docket the word ''Default" and date the same, and this entry shall con- 
stitute a judgment by default with the consequences hereinafter pro- 
vided for. 

Sec. 9. Within five days after an appearance has been entered as 
herein provided the defendant shall file his defense. The defendant 
may file any form of defense authorized by existing law, provided that 
no demurrer, general or special plea in abatement or to the jurisdiction 
or other dilatory pleading shall be filed by the clerk unless there is 
filed contemporaneously therewith an answer to the merits, but the 
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filinsf of such answer sliall not prevent the defendant from insisting on 
the other defenses filed therewith in due order. 

Sbc. 10. Witibin five (5) days after the "Default" has heen entered 

by the clerk upon the docket, the defendant may open such default by 

paying to the derk all of the costs that have accrued and filing without 

other pleading or defense an answer to the merits of the case. If the 

default is not opened, as herein provided, and the case is one founded 

upon a contract, and the amount due or the damages claimed are 

liquidated, the plaintiff or his attorney may prepare, sign, and file with 

the clerk a judgment on the petition in the usual form and adapted to 

the cause of action and relief prayed, and the derk shall enter on the 

docket the word "Judgment" and date such entry, and record the 

judgment on the minutes of the court, with an entry thereon showing 

the date that the same was recorded, and such judgment so entered on 

the minutes of the court shall be the judgment of the court, and shall be 

a lien upon the property of the defendant, from the date of the record 

thereof and shall be enforced in the manner provided by existing law. 

All proceedings in sudi cases after the judgment is entered shall be in 

accordance with the existing law regulating procedure in such courts. 

Sbc. 11. If any defendant within the time herein provided shall file 

a defense to the suit, the clerk shall enter upon the docket the date of 

the same and the character of the defense, and after making such 

entries shall immediately transfer such case to the issue docket of the 

court and enter the same as of the next term of the court; provided, 

that if the next term of such court shall convene within ten (10) days 

after the defense is filed, then such case shall be entered on the issue 

docket for the next succeeding term of such court. 

Sfx;. 12. All cases so transferred to the issue docket shall stand for 
trial at the term to which they are entered, but subject nevertheless 
to be continued as other cases on such docket, and all subsequent pro- 
ceedings in such cases after such transfer to the issue docket shall be 
in accordance with the existing procedure in such courts, except as 
herein otherwise expressly provided. 

Sec. 18. If any case shall be in default and the damages sought are 
unliquidated, such case shall be transferred to the issue docket %nd 
docketed as of the next term of the court; provided that if the next 
term of said court shall convene within ten (10) days from the time 
that the default was entered, then such case shall be entered on the 
issue docket of the next succeeding term; provided, further, that at the 
trial of such case no question shaU be determined by the jury or the 
court, as the case may be, except the amount of damages, and all sub- 
sequent proceedings in said case after its transfer to the issue docket 
shall be in accordance with existing law as to cases of such character 
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which have been marked in default, except as herein otherwise ex- 
pressly provided. 

Sec. 14. If the plaintiff shall desire a trial by a jury, a written de- 
mand for such trial shall be filed with the petition, and if the defend- 
ant desires a trial by a jury a written demand therefor shall be filed 
with the answer, and such demand may be entered either by embrac- 
ing the same in a paragraph of the petition or of the answer, or in a 
separate instrument; provided, that where a case is in default and only 
the question of damages is to be determined the defendant may enter a 
written demand for a trial by jury within five (6) days after the 
default is entered by the clerk. A failure on the part of any party to 
demand a trial by a jury in the time and in the manner herein provided 
shall be deemed an irrevocable waiver of trial by jury in the case; pro- 
vided, further, that nothing herein contained shall be construed to 
prevent the judge in his discretion from submitting such case to a 
jury if there are at the time the case is called for trial juries empan- 
elled competent and qualified to try the case. 

Sec. 15. If there are several parties, either plaintiff or defendant, 
the demand in due time by any one of them shall have the effect to 
carry the whole case to the jury. 

Sec. 16. If there are several defendants and the case shall be in 
default as to any of them and the amount claimed is liquidated, a judg- 
ment by default may be entered as to the defendants so in default, 
and the case shall be transferred to the issue docket only as to the de- 
fendants who have filed answers, and in such cases execution may 
issue and be enforced against the defendants against whom judgment 
by default has been rendered, notwithstanding the pendency of the 
cause against the other defendants. 

Sec. 17. In any case where there has been no demand for trial by a 
jury duly entered the presiding judge may hear and determine the 
same and render a judgment therein at any time and place in vacation 
that may be agreed on by the parties or their counsel, subject to the 
approval of such judge, and if no time and place is thus agreed on, 
then such case may be heard, determined and judgment entered therein 
in vacation after one of the parties shall give to all other parties in the 
case a notice in writing of the time and place of such hearing, which 
notice shall be signed by the judge and a copy thereof served upon each 
of the parties to the case, except the one giving the notice; at least 
ten (10) days prior to the time fixed for the hearing of such case; 
provided, that no case shall be heard except at the usual place of hold- 
ing the court in which the same is pending, unless all parties thereto 
consent in writing. 

Sec. 18. If there are several defendants in any case brought under 
the provisions of this Act residing in different counties, service shall 
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be made upon the parties residing in counties other than that in which 
suit is pending in the manner now provided by law; that is, by the 
issuance of second originals and other proceedings authorized in such 
cases. 

Sec. 19. All judgments entered by the clerk or by the judge in vaca- 
tion as herein provided shall be valid to all intents and purposes as if 
they had been entered in term under existing laws, and shall be gov- 
erned by and enforced in accordance with the existing laws regulating 
judgments entered in the courts of record of this State. 

Sbc. 20. All orders, judgments and other proceedings had under the 
provisions of this Act in vacation shall be entered upon the minutes of 
the court and shall become a part of the records of such court, whether 
such judgments have been entered by the clerk or by the judge. 

Sbc. 21. In aU cases heard by the judge in vacation under the pro- 
visions of this Act the losing party shall have thirty (30) days from the 
day the judgment is filed in the clerk's office to file a motion for new 
trial, which shall be heard and determined as provided by existing law, 
except that the judge shall have as complete control of said motion for 
new trial in vacation as if the same had originated in term time, and 
jurisdiction shall not be lost of such motion for any reason until the 
same has been finally disposed of either by dismissal or final order sus- 
taining or overruling the same; provided, that such party may at his 
option except directly to any such judgment and carry the same to 
the Supreme Court or the Court of Appeals as the case may be by a 
writ of error based upon a bill of exceptions tendered within due time 
under existing laws. 

Sbc. 22. If the suit shall be upon a promissory note, bond, bill, evi- 
dence of indebtedness or other promise to pay money in which there is 
also a promise to pay attorneys' fees, the plaintiff shall not be entitled 
to recover such attorneys' fees unless he shall by himself, agent or 
attorney, give to the defendant written notice of his intention to sue 
on the same, stating therein the court in which such suit will be 
brought, and that the petition will be filed in not less than ten (10) 
nor more than twenty (20) days after the date of the notice, and the 
amount or percentage of atomeys' fees that will be claimed, which 
shall not exceed the amount or percentage specified in the instrument 
sued on. If the defendant shall fail to pay the amount due on the 
instrument referred to in such notice before the petition is filed, then 
the plaintiff shall be entitled to recover the amount or percentage of 
attorneys' fees stated in the notice, and if the case is entered in default 
by the clerk the attorney for the plaintiff shall embrace in the judg- 
ment entered by him the amount or percentage of fees stated in the 
notice, and no proof shall be required as to such amount or percentage. 

Sbc. 23. All laws relating to procedure in the courts of record of this 
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State of the character herein referred to shall be applicable in cases 
brought under the provisions of this act where the same are not in 
conflict with the express provisions of this act. 

Sec. 24. Suits praying for extraordinary equitable relief may be filed 
under the provisions of this act, and all provisions of existing law as 
to such suits shall be applicable, but the final judgment in such case 
shall be subject to be entered according to the provisions of this law at 
the term to which the same is entered upon the issue docket as herein 
provided. 

Sec. 25. Any defendant may in person or by attorney at any time 
after the petition is filed enter on the petition or in a separate instru- 
ment filed with the clerk a confession of the judgment as prayed for in 
the petition, and upon such confession being so entered and filed a 
judgment may be entei'ed either in term or vacation by the plaintiff 
or his attorney or the clerk, and when recorded on the minutes of the 
court, shall be enforced as other judgments herein, provided for are 
enforced. 

Sec. 26. Any defendant, either in person or by attorney, may at any 
time after the petition is filed enter and sign thereon or in a separate 
instrument entitled in the cause an acknowledgment of service and 
waiver of process, and such entry on the petition or such instrument 
when filed with the clerk shall stand in lieu of service of the petition 
and process by the sheriff or other officer. 

Sec. 27. The defendant may at any time before final judgment is 
entered file with the clerk a motion in the nature of a general demurrer 
to dismiss the case upon the ground that the petition sets forth no 
cause of action; or within thirty (30) days after the final judgment is 
entered file with the clerk a motion in the nature of a motion in arrest 
of judgment upon the ground that the petition sets fotth no cause of 
action, and such motion may be assigned for hearing in vacation as is 
herein provided for the hearing of cases in vacation. 

Sec. 28. If any defendant shall, after entering an appearance as 
herein provided, fail to file an answer to the merits within five (5) days 
after such appearance has been entered the clerk shall, upon direction 
of the plaintiff or his attorney, strike the entry of appearance from 
the docket, and enter in lieu thereof the word "Default," and judg- 
ment shall be entered for the plaintiff in the same manner as in cases 
marked in default for want of appearance, provided, if no direction is 
given to the clerk by the plaintiff or his attorney within thirty (80) 
days from the expiration of the time for answer, the clerk shaU enter 
the word "Dismissed" on the docket and date the same and enter 
upon the minutes a judgment for costs against the plaintiff as in other 
cases where li dismissal is entered. 

Sec. 29. AU laws and parts of laws in conflict with this act shall be 
and they are hereby repealed. 
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CHARTER 

OF 

THE GEORGIA BAR ASSOCIATION 

Georgia, Bibb County. 

To the Superior Court of said County : 

The petition of L. N. Whittle, Charles C. Jones, Jr., Henry 
Jackson, M. H. Blandford, Pope Barrow, George A. Mer- 
cer, Clifford Anderson, George N. Lester, Marshall J. 
Clarke, Robert Whitfield and W. B. Hill, respectfully show- 
eth that they desire themselves and their associates, and 
their successors, to be incorporated under the name of 'The 
Georgia Bar Association.'' 

The organization for which incorporation is asked has no 
capital stock, and is not organized for individual pecuniary 
gain; but its object is to advance the science of Jurispru- 
dence, promote the administration of Justice throughout the 
State, uphold the honor of the profession of the Law, and 
establish cordial intercourse among the members of the Bar 
of Georgia. 

Petitioners pray that said corporation be invested with 
the power to contract, to sue and be sued, to have and use a 
common seal, to make By-Laws, binding on its members, not 
inconsistent with law, to receive donations by gift or will, to 
acquire and hold such property, real or personal, as is suit- 
able to the purpose of its organization, to alienate the same 
in order to promote such purpose, to enforce good order, 
and generally to do all such acts as are suitable and neces- 
sary for the legitimate execution of the design and object 
of said Association. The Constitution and By-Laws adopted 
by the voluntary Association, under the name of ''The Geor- 
gia Bar Association,'' at its meeting in Atlanta, August 1, 
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188S, and embodied in a printed pamphlet, shall be the Ck>n- 
stitution and By-Laws of the corporation for which corpo* 
rate existence is now here prayed, with power to amend the 
same, as therein provided. The several officers and commit- 
tees of said voluntary Association shall be the officers of said 
corporation until their successors are chosen, as provided in 
said Constitution and By-Laws. The members of said volun- 
tary Association who became members thereof at said meet- 
ing, on August 1, 1883, and who have since that time been 
elected members, shall become members of said corporation. 
All property, money, rights and interest of said voluntary 
Association now held by any officer thereof shall become the 
property of said corporation. Petitioners pray that they be 
incorporated for the term of twenty years, with the privUege 
of renewal. In view of the nature of their organization, 
petitioners are unable to state their place of doing business 
more definitely than to say that the meetings of said Asso- 
ciation will be held at such places as may be designated by 
the Executive Committee. 

Petitioners pray the court to grant an order for their 
incorporation as above set forth. 

Hill & Harris, 
Petitioners' Attorneys. 



Bibb Superior Court, April Term, 1884. 

The foregoing petition for the incorporation of "The 
Georgia Bar Association,'' having been duly filed and pre- 
sented to the undersigned, as presiding Judge, in open Court, 
and it appearing that the application is legitimately within 
the purview and intention of the Statutes in such cases, made 
and provided, and that the formalities required in such cases 
have been duly complied with, it is ordered and adjudged 
that petitioners, their associates and successors be, and they 
are, hereby created a body corporate, under the name of 
''The Georgia Bar Association," with all the iK>wer8 and 
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authority prayed for in said petition, and the Constitution 
and By-Laws, officers, committees and members and prop- 
erty of the voluntary organization known as ''The Georgia 
Bar Association/' shall be, and become, the Constitution and 
By-Laws, officers, committees and members and property of 
the corporation now created. Let these proceedings be 
recorded on the Minutes of Bibb Superior Court. 

T. J. Simmons, 
Judge Superior Court. 



Georgia— Bibb County. 

Clerk's Office, Superior Court. 
I certify that the above and two foregoing pages contain 
a true and complete copy of all the proceedings had in said 
Court connected with the granting of a Charter to 'The 
Georgia Bar Association,'' as the same appears from the rec- 
ords and files of said Court. 

Witness my official signature and the seal of said Court, 
this nineteenth day of July, 1884. 
(SEAL) A. B. Ross, Clerk. 



The following resolution, offered by George N. Lester, at 
the annual meeting held at Atlanta, Ga., August, IS, 1884, 
was adopted, in regard to the foregoing: 

Resolved, That this Association does hereby accept the 
Charter incorporating "The Georgia Bar Association," by 
the judgment of the Bibb Superior Court, and rendered at 
the April Term, 1884, and will henceforth proceed, under 
the provisions of said Charter, to operate from its date, and 
that said Charter and the petition tiieref or be printed in the 
proceedings of this meeting. 
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Proceedings to Revive Charter. 

Georgu, Bibb County. 

To the Superior Court of said County: 

The petition of A. L. Miller, of Bibb County, as President 
of the Georgia Bar Association; T. M. Cunningham, Jr., of 
Chatham County; S. P. Gilbert, of Muscogee County; E. P. 
S. Denmark, of Lowndes County; W. A. Wimbish, of Fulton 
County, and Samuel H. Sibley, of Greene County, as Vice- 
Presidents of said Association; Orville A. Park, of Bibb 
County, as Secretary of said Association; Z. D. Harrison, of 
Fulton County, as Treasurer of said Association, and Robert 
C. Alston, of Fulton County; Joseph Hansell Merrill, of 
Thomas County; John J. Strickland, of Clarke County, and 
William W. Gordon, Jr., of Chatham County, who together 
with the President, Secretary and Treasurer above named, 
constitute the Executive Committee of the said The Georgia 
Bar Association, said officers and Executive Committee being 
the Trustees of said Association, and said petitioners filing 
this petition on behalf of themselves, and all other members 
of the said The Georgia Bar Association, respectfully shows: 

1. That under and by virtue of an order and judgment 
of this honorable Court granted at the April Term, 1884, 
thereof, The Georgia Bar Association was duly and regu- 
larly incorporated. 

2. That the Charter granted as aforesaid was duly 
accepted by the incorporators and their associates, and that 
the said The Georgia Bar Association has ever since existed 
and acted as a body corporate under and by virtue of the 
charter aforesaid. 

3. That the corporation has no capital stock and was not 
organized for individual pecuniary gain, but the object 
thereof, as set forth in the petition for incorporation is 
"To advance the Science of Jurisprudence, promote the 
administration of Justice throughout the State, uphold the 
honor of the profession of the Law, and establish cor<fial 
intercourse among the members of the Bar of Georgia/' 
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4. That the period of time for which the said Associa- 
tion was incorporated was twenly (20) years, with the privi- 
lege of renewal at the expiration of said time. 

6. That the charter of said corporation has now expired, 
more than twenty (20) years having elapsed since the same 
was granted, as hereinabove set forth. 

Whebefore, The premises considered, your petitioners 
pray that the Charter granted as aforesaid to the said The 
Greorgia Bar Association may be revived for the same pur- 
poses as were set forth in said original Charter, and that 
the said corporation as revived may stand clothed with all 
the powers, and possessed of all the rights, and be subject 
to all the debts, liabilities and burthens of the said The 
Georgia Bar Association, and that said corporation so 
revived may exercise all the powers and privileges herein 
prayed for for the full term of twenty (20) years, with the 
privilege of renewal at the expiration of said time. 
P .W. Meldrim, Z. D. Harrison, 
Orville a. Park, S. P. Gilbert, 

Petitioners' Attorneys. 
Georgu— Bibb County. 

In person appeared Miss Essie McMillan, who on oath 
says that she is the Ti'easurer of The Telegraph Publishing 
Company, and that said Telegraph Publishing Company is 
the publisher of The Macon Telegraph, a newspaper pub- 
lished in the city of Macon, said newspaper being the official 
gazette of Bibb County, Georgia. 

She further says that a certified copy of the above and 
foregoing petition to revive the Charter of The Georgia Bar 
Association was published in the said Macon Telegraph 
newspaper on the following dates, to-wit: April tenth 
(10th), seventeenth (17th), twenty-fourth (24th), and May 
first (1st), 1907. EssDB McMillan. 

Sworn to and subscribed before me, this the twenty- 
seventh day of May, 1907. 

C. R. Wright, N. P., 
Bibb County, Georgia. 
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In Bibb Superior Court, April Term, 1907. 

The foregoing petition for the revival of the Charter of 
The Georgia Bar Association having been duly filed and pre- 
sented to the undersigned as presiding Judge in open Court, 
and it appearing that the facts stated therein are true» and 
that said application is legitimately within the purview and 
intention of the statutes in such cases made and provided, 
and that the formalities required in such cases have been 
duly complied with, it is ordered and adjudged that the 
Charter of the said The Georgia Bar Association heretofore 
granted by order and judgment of this Court at the April 
Term, 1884, thereof be, and the same is, hereby revived, and 
the said corporation as so revived shall stand clothed with 
all the powers and possessed of all the rights and be subject 
to all the debts, liabilities and burthens of the old corporation 
which is revived in it. This revival of said Charter to be for 
the period of twenty (20) years, with the right of renewal 
at the expiration of said period. Let this order be entered 
upon the minutes of Bibb Superior Court, and these proceed* 
ings be recorded as required by law. 

This twenty-seventh day of May, 1907. 

W. H. Felton, Jr. 
Judge Superior Court, Macon Circuit. 



Clerk's Office, Superior Court 
Georgu— Bibb County. 

I, Robert A. Nisbet, Clerk of the Superior Court of Bibb 
County, Georgia, do hereby certify that the above and fore- 
going four (4) type-written pages contain a true and com- 
plete copy of all the proceedings had in the said Superior 
Court connected with the revival of the Charter of "The 
Georgia Bar Association,'' as the same appears from the 
records and files of said Court. 

Witness my official signature and the Seal of said Court, 
this the twenty-seventh day of May, 1907. 

Robert A. Nisbet, 
Clerk Superior Court, Bibb County, Georgia. 
(Seal Bibb Superior Court) 
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CONSTITUTION and BY-LAWS 

OF 

THE GEORGIA BAR ASSOCIATION 

Revised by Special Committee Appointed at the 
Amiual Meeting of 1906. 

Amended and adopted at the Twenty-Fourth Annual Meet- 
ing, Tybee Island, May 80 and 81, 1907. 



CONSTITUTION, 



ABTICLB L 

The object of this Association shall be to advance the 
Science of Jurisprudence, promote the administration of 
Justice, uphold the honor of the profession of the law, and 
establish cordial intercourse among the members of the bar. 

This Association shall be known as The Georgia Bar 
Association. 

Abticslb II. 

AU members of the bar of this State in good standing 
shall be eligible to Qiembership in this Association. 

The Governor, the Justices of the Supreme Court, Judges 
of the Court of Appeals, the Attorney General and the 
Judges of the Superior and City Courts of this State, and 
the Judges of the Federal Courts resident in this State, and 
the Clerks of the Supreme Court and of the Court of Ap- 
peals, shall, so long as they remain in office, be honorary 
members of this Association, with all the rights and privi- 
leges of regular members without liability for dues. 

806 
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ABTIGLB III. 

The officers of this Association shall consist of a Presi- 
dent, five Vice-Presidents, a Secretary and a Treasurer. 

There shall also be an Executive Committee composed of 
the President, Secretary, Treasurer and four members to 
be chosen by the Association, one of whom shall be Chair- 
man of the Committee. 

These officers and the members of this Committee shall 
be elected at each annual meeting for the year ensuing; but 
the same person shall not be elected President two years 
in succession. All such elections shall be by ballot. The 
officers and members of the Executive Committee so elected 
shall hold office from the adjournment of the meeting at 
which they are elected until the adjournment of the next 
succeeding annual meeting, and until their successors are 
elected and qualified according to the Constitution and 
By-Laws. 

Article IV. 

At the meetings of the Association all elections to mem- 
bership shall be by the Association upon the recommenda- 
tion of the Executive Committee. AU elections for members 
shall be by ballot Five negative votes shall suffice to defeat 
an election to membership. 

Except during the meetings of the Association, the Exec- 
utive Committee shall have power to elect members of this 
Association. 

Article V. 

Each member shall pay five dollars ($6.00) to the Treas- 
urer as annual dues. Payment thereof shall be enforced as 
may be provided by the By-Laws. 
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AbticlbVI. 

By-Laws may be adopted, repealed or amended at any 
annual meeting of the Association, by a majority vote of the 
members present; provided, that the number voting for such 
amendment shall not be less than twenty-five. 

Abticle VIL 

The following committees shall be annually appointed: 

1. On Legislation* 

2. On Jurisprudence, Law Reform, and Procedure. 

3. On Federal Legislation. 

4. On Interstate Law. 

6. On Legal Education and Admission to the Bar. 

6. On* Legal Ethics and Grievances. 

7. On Membership. 

8. On Memorials. 

9. On Reception. 

ARTICLE VIII. 

A vacancy in any office or committee provided for by this 
Constitution shall be filled by appointment by the President, 
and the appointee shall hold office until the next meeting of 
the Association. 

Article IX. 

The Executive Committee, when the Association is not in 
session, shall be invested with all the powers of the Asso- 
ciation needful to be exercised and not inconsistent with the 
Constitution and By-Laws of the Association. 

Article X. 

This Association shall meet annually at such time and 
place as the Executive Committee shall select, and those 
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present at such meeting, not less than twenty-five, shall 
constitute a quorum. The Secretary shall give thirty days' 
notice of the time and place of the meeting. 

Abticlb XL 

Any member of this Association may be suspended or 
expelled for misconduct in his relation to this Association 
or in his profession, on conviction thereof in such manner 
as may be provided by the By-Laws. 

ARTICLE XIL 

This Constitution may be altered or amended by a vote of 
three-fourths of the members present at any annual meet- 
ing, but no such change shall be made except upon the con- 
current vote of at least thirty members. 

Article XIIL 

At the regular meetings of this Association the accredited 
representatives of the respective local bar associations upon 
the basis of one delegate from each association, and one 
additional delegate for each ten members above the five nec- 
essary to organize, shall be entitled to all the privileges of 
regular members during such meetings except that th^ 
shall be denied the right to vote unless they are members of 
this Association. (Adopted June 4th, 1909.) 

Article XIV. 

There shall be published in the annual report of the 
proceedings of this Association a list of all local associations 
in this State which may be affiliated with this Association, 
showing the name, location, officers and number of members 
of such associations, and the delegates selected to represent 
such local associations at the annual meeting of this 
Association, with such other facts regarding said associa- 
tions as the Executive Committee may from time to time see 
fit to publish. (Adopted June 4th, 1909.) 



Digitized by 



Google 



BY-LAWS 809 

BY-LAWS- 
Article I. 

The President shall preside at all the meetings of the 
Association, and shall open each meeting with an annual 
address. 

In case of his absence, one of the Vice-Presidents shall 
preside. 

AancLE II. 

The Secretary shall keep a record of all meetings of the 
Association, and of all matters of which a record shall be 
deemed advisable by the Association, and shall conduct the 
correspondence of the Association. He shall notify the offi- 
cers and members of their election, shall keep a roll of the 
members, and shall issue notices of all meetings. His salary 
shall be three hundred dollars ($800.00) per annum. 

Article III. 

The Treasurer shall collect, and under the direction of 
the Executive Committee, disburse all funds of the Asso- 
ciation. He shall report annually, and oftener if required- 
He shall keep regular accounts, which shall at all times be 
open to the inspection of members of the Association. His 
accounts shall be audited by the Executive Conunittee. He 
shall execute a bond with good and sufficient security, to be 
approved by the President, payable to the President and 
his successors in office, in the sum of two thousand dollars 
($2,000.00) for the use of the Association, and conditioned 
that he will well and faithfully perform the duties of the 
ofllce. The cost of this bond shall be paid by the Association. 
The Treasurer's salary shall be one hundred and fifty dcdlars 
($150.00) per annvm. 
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Article IV. 

The Executive Committee shall meet upon the call of the 
Chairman. They shall arrange the program for the annual 
meetings and make such regulations, not inconsistent with 
the Constitution and By-Laws, as shall be necessary for the 
protection of the property of the Association, and for the 
preservation of good order in the conduct of its affairs. 
They shall keep a record of their proceedings, and shall 
report at the annual meeting of the Association. They shall 
examine and report upon all matters proposed to be pub- 
lished by the authority of the Association, and attend to the 
publication and distribution of the same. 

Article V. 

At each annual, stated or adjourned meeting of the Asso- 
ciation the order of business shall be prescribed by the Exec- 
utive Committee, except as provided in these By-Laws. This 
order of business may be changed by the vote of a majority 
of the members present. 

Article VI. 

All applications for membership in the Association shall 
be in writing, signed by the applicant, and addressed to the 
Executive Committee. The application shall be endorsed by 
a member of the Association, and shall be accompanied by 
the first year's dues. 

Article VIL 

In pursuance of Article VII of the Constitution, there 
shall be the following standing committees: 

1. A Committee on Legislation, consisting of three mem- 
bers, to be appointed by the President during the session of 
the Association. This committee shall prepare for legis- 
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lative action such matters requiring legislation as may have 
received the approval of the Association* It shall further 
be the duty of this committee to make due presentation of 
such proposed legislation to the appropriate legislative com- 
mittees or bodies. 

2. A Committee on Jurisprudence, Law Reform, and 
Procedure, who shall be charged with the duty of reporting 
such amendments of the law as in their opinion should be 
adopted and of scrutinizing all proposed changes in the law, 
and when necessary reporting upon the same. It shall also 
be the duty of this committee to observe the practical work- 
ing of the judicial system of this State and recommend such 
changes therein as observation or experience may suggeiit. 

3. A Committee on Federal Legislation, who shall be 
charged with the duty of reporting upon such Federal Legis- 
lation proposed or enacted as may be of interest to the legal 
profession, and especially such as affects the Federal judi- 
cial system, procedure and practice in the Federal Courts. 

4. A Committee on Interstate Law, who shall be charged 
with the duty of bringing to the attention of the Associa^ 
tion such action as shall be proposed, looking to the promo- 
tion of greater uniformity in the laws of the several States 
on subjects of common interest. 

5. A Committee on Legal Education and Admission to 
the Bar, who shall be charged with the duty of examining 
and reporting what changes are expedient in the system and 
mode of legal education, and of admission to the practice of 
the profession in the State of Georgia. 

6. A Committee on Legal Ethics and Grievances, who 
shall be charged with the duty of considering and reporting 
upon matters relating to the ethics of the profession, and of 
taking such action as the Association may direct, in case of 
departure from these principles by any member of this 
Association and of hearing all complaints which may be 
made in matters affecting the interest of the legal profession 
or the professional conduct of any member of this Associa- 
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tion» or the administration of justice, and reporting the 
same to the Association, with such recommendations as 
they may deem advisable. Said Committee shall, on behalf 
of the Association, institute and carry on such proceedinga 
against such offenders, and to such extent as the Associa- 
tion may order, the cost of such proceedings to be paid by 
the Executive Committee out of the funds of the Association* 

7. A Committee on Membership, who shall take such 
action as may be best in their judgment to increase the mem- 
bership of the Association. 

8. A Committee on Memorials, who shall prepare and 
furnish to the Secretary brief, appropriate notices of mem- 
bers who have died during the year preceding each annual 
meeting, such notices not to exceed one page of printed mat- 
ter, and to be published in the annual report. They shall 
also prepare or secure annually at least one biographical 
sketch of some deceased member of the bench or bar of 
Georgia, having special reference to his professional career, 
and have the same presented at the annual meeting. 

9. A Committee on Reception, who shall be charged 
with the duty at all meetings of the Association of promot- 
ing social intercourse and fraternity among the members. 

Article VIII. 
Each of the standing committees, except the Committee 
on Legislation, shall consist of five members, and shall be 
appointed annually by the President of the Association, and 
a list thereof and of all special committees shall 1^ trans- 
mitted by the President to the Secretary within thirty days 
from the adjournment of each annual meeting. The Secre- 
tary shall within thirty days after receipt thereof from the 
President, notify each committeeman of his appointment, 
giving a full list of his committee. 

Article IX. 
The Standing Committee on Jurisprudence, Law Beform, 
and Procedure, shall furnish the Secretary, at least thirty 
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days before each annual meeting, wifh a draft of tiieir re- 
port, which is to be submitted at the meeting. The Secretary 
shall on receipt of said report, have the same printed and 
distributed to the members of the Association at least ten 
days before the date fixed for the annual meeting. 

Article X. 

Whenever a complaint shall be preferred against a mem- 
ber of the Association for misconduct in his relation to the 
Association, or in his profession, the member or members 
preferring such complaint shall present it to the Commit- 
tee on Legal Ethics and Grievances, in writing, subscribed 
by him or them, plainly stating the matter complained of, 
with particulars of time, place and circumstances. 

The Committee shall thereupon examine the complaint 
and if they are of the opinion that the matters therein 
mentioned are of sufficient importance, shall cause a copy 
of the complaint, together with a notice of not less than 
ten days, of the time and place when the Committee will 
meet for the consideration thereof, to be served on the 
member complained of, either personally or by leaving the 
same at his office, during office hours, properly addressed 
to him. 

If after hearing his explanation the Committee shall 
deem it proper that there be a trial of the charge, they shall 
cause similar notice, of ten days, of the time and place of 
the trial, to be served on the party complained of. The 
mode of procedure upon the trial of such complaint shall 
conform as nearly as may be to the provisions of sections 
4431 to 4445 inclusive, of the Civil Code of Georgia. 

Article XL 

The Treasurer is authorized to pay the actual expensies 
of the members of the Executive and other standing com- 
mittees of the Association in attending meetings called by 
the chairmen of the respective committees upon the rendi- 
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tion to the Treasurer of an itemized account of such ez- 
penseSy approved by the chairman. 

Article XII. 

A part of the order of business of the first day of the 
annual meeting of the Association shall be the election of 
a committee on Nominations, consisting of five members, 
who shall be charged with the duty of reporting to the 
Association during the second day's session thereof » nomi- 
nations for the officers of the Association, and members of 
the Executive Committee, to be selected at that meeting, but 
nothing herein provided shall prevent nominations of candi- 
dates to fill the respective offices, to be made at the time of 
election by any member, and as many candidates may be 
nominated for each office as members may wish to name. 

All elections, whether to office or to membership, shall 
be by ballot, and a majority of the votes cast shall be suffi- 
cient to elect to office, but five negative votes shall be suffi- 
cient to defeat an election to membership. 

Article XIII. 

The dues of the Association shall be payable on or before 
the first day of May for each year, and any member fail- 
ing to pay his dues shall be in default, and if such default 
continues for three years, the name of such member shall 
be stricken from the roll of membership. Applications 
for reinstatement may be made and granted on such terms 
as may be deemed best by the Executive Committee. 

The Treasurer shall on the 16th day of April of each 
year, inform each member of the Association that on the 
first day of May next, the Treasurer will draw at sight on 
said member for the amount due by him to the Association, 
and on the first day of May following, the Treasurer shall 
so draw for such dues upon each and every member of the 
Association who may at that time be indebted to the 
Association. 
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AsncLB XIV. 

Any officer may resisn at any time upon settling his 
accounts with the Association. A member may resign at 
any time upon the payment of all dues to the Association, 
and from the date of the receipt by the Secretary of a notice 
of resignation with an endorsement thereon by the Treas- 
urer that all dues have been paid as above provided, the 
person giving such notice shall cease to be a member of the 
Association. 

Abticlb XV. 

Whenever an active member of the Association shall, by 
reason of his election or appointment, become an honorary 
member ex officio, as provided by the Constitution, the Sec^ 
retary shall transfer the name of such member from the 
roll of active members to the roll of honorary members, and 
shaU re-transfer the name to the active roll when such mem- 
ber shall no longer be entitled to honorary membership. 

Abticlb XVI. 

If the Executive Committee shall determine that it is nec- 
essary for the Association to hold any meeting other than 
the annual meeting, during the year, the same shall be 
held at such time and place as the Executive Committee 
may fix, notice of which shall be given by the Secretary. 

Abticlb XVII. 

AU addresses, reports and other papers read at any meet- 
ing of the Association shall be transmitted to the Secretary 
within thirty dasrs from the adjournment of such meeting, 
and if not so furnished, the Executive Committee will pro- 
ceed to publish the proceedings without such papers. 
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Article XVIII. 
No resolution complimentary to any paper or address or 
to any member or officer shall be entertained. 

Article XIX. 

Whenever any member of this Association shall have 
been disbarred by the final judgment of a court, he shall 
ipso facto cease to be a member of this Association, and the 
' Secretary shall notify him that his name has been dropped 
from the roll. (Adopted May 80, 1912. See Report of 
1912, pp. 9-13.) 



RESOLUTIONS ADOPTED JULY 2, 1905. 

Whereas, It is desirable to have as large an attendance 
as practicable of the lawyers of the State upon the annual 
sessions of this Association ; and, 

Whereas, Many members of the bar of the State are pre- 
vented from attending the annual convention by reason of 
the fact that many of the courts of the State are in session 
at the time of the meeting of the Bar Association; therefore, 
belt 

Resolved, first, That the judges of the several courts of 
this State be, and they are, hereby respectfully requested to 
so arrange their calendars and terms of court as that the 
members of the Bar of the several courts of the State may 
have an opportunity to attend the annual sessions of this 
Association. 

Resolved, second, That as soon as the Executive Commit- 
tee of this Association decides upon the time and place of 
meeting of this Association, each year, the Secretary of this 
Association shall as early as practicable thereafter notify 
each of the judges of the several courts of the State of tiM 
time and place of meeting of the Association, and respect- 
fully urge a compliance with the above request 
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OFFICERS 

OP 

TH£ GEORGIA BAR ASSOCIATION 
FOR PAST TERMS 



1883-1884. 

President 
L. N. WHITTLE 

Vice-PreeidenU 
1— Chables C. Jones, Jr. 8— M. H. Blandfobd. 
2— Henby Jackson. 4— Pope Babbow. 

6— Geobge a. Mebgeb. 

Secretary and Treamrer—W. B. Hill. 



1884-1885. 

President 
WILLIAM M. REESE. 

Viee-Preeidenta 
1— F. H. Milleb. 3— W. S. Bassingeb. 

2— L. P. Gabbabd. 4— W. M. Hammond. 

5— H. P. Bell. 

Secretary Treasurer 

W. B. Hill. S. Babnbtt, Jb. 
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1886-1886. 

President 
JOS. B. GUMMING. 

Viee-Preeidente 
1— P. L. Mynatt. 8— J. M. Pacb. 

2— W. A. LiTTLB. 4— W. H. Dabney. 

5— F. G. DuBiGNON. 

Secretary Treasurer 

W. B. Hill. S. Baenett, Jr. 



1886-1887. 

President 
CUPPORD ANDERSON. 

Vice-Presidents 
1— N. J. Hammond. 8— A. S. Erwin. 

2— W. A. Little. 4— A. H. Hansell. 

6-^. C. C. Black. 

Secretary Treasurer 

W. B. Hill. S. Barnett, Jr. 



1887-1888. 

President 
WALTER B. hill. 

Vice-Presidents 
1— Geo. a. Mebcer. 8—1. E. Shumate. 

2— Pope Barrow. 4— B. P. Hollis. 

5— E. N. Broylbs. 

Secretary Treasurer 

J. H. Lumpkin. S. Barnett, Jr. 
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1888-1889. 

President 
MARSHALL J. CLARKE. 

Viee-PraHdents 
1— J. C. C. Black. 8— C. C. Kibbeb. 

2— A. S. Clay. 4— A. T. McIntybb, Je. 

Secretary Treaeurer 

John W. Akin. S. Baenett, Je. 



1889-1890. 

President 
GEORGE A. MERCER. 

Viee-Preeidente 
1— W. Dessau. 8-^ohn L. Hopkins. 

2— Pope Babbow. 4— S. R. Atkinson. 

Secretary Treasurer 

John W. Akin. S. Babnett, Je. 



1890-1891. 

President 
FRANK H. MHJiER. 

Vice-Presidents 
1— M. J. Clabke. 3— p. W. Meldbim. 

2— G. N. Feathebston. 4— M. P. Reese. 
5— Geobge D. Thomas. 

Secretwry Treasurer 

John W. Akin. Z. D. Habbison. 
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1891-1892. 

President 
JOHN PEABODY. 

Viee-Preeidents 
1— A. 0. Baoon. 3— M. p. Rebse. 

2— John I. Hall. 4— John W. Park. 

5— W. H. Fleming. 

Secretary Treasurer 

John W. Akin. Z. D. Harrison. 



1892-1893. 

President 
WASHINGTON DESSAU. 

Viee-'Presidents 
1— John W. Park. 8— M. P. Reese. 

2.— W. M. Hammond. 4— W. H. Fleming. 

Secretary Treasurer 

John W. Akin. Z. D. Harrison. 



1898-1894. 

President 
LOGAN E. BLECKLEY. 

Vice-Presidents 
1— W. H. Fleming. 8 — H. R. Gobtchius. 

2— C. N. Feathebston. 4— a. H. McDomell. 
6— C. C. Smith. 

Secretary Treasurer 

John W. Akin. Z. D. Harrison. 
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1894-1896. 

President 
WILLIAM H. FLEMING. 

Viee-Preeidente 
1 — Gecagb Hillyek. 8— W. G. Charlton. 

2 — ^L. C. Levy. 4— Jno. H. Martin. 

6— C. A. Turner. 

Secretary Treasurer 

John W. Akin. Z. D. Harrison. 



1896-1896. 

President 
JOHN W. PARK. 

Vice-Presidents 
1 — Pope Barrow. 8— F. D. Peabody. 

2— Burton Smith. 4— C. C. Smith. 

6— H. McWhorter. 

Secretary Treasurer 

John W. Akin. Z. D. Harrison. 



1896-1897. 

President 
HENRY R. GOETCHIUS. 

Vice-Presidents 
1— H. McWhorter. 3— J. Render Terrell. 

2— W. C. Glenn. 4— A. H. McDonell. 

5— H. H. Perry. 

Secretary Treasurer. 

John W. Akin. Z. D. Harrison. 
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1897-1898. 

President 
JOHN W. AKIN. 

Viee-PreHdenta 
1— H. McWhorter. 8--J. Cabboll Paitmb. 

2— L. C. Lbvy. 4— John F. DbLact. 

5— P. W. Meldbim. 

Secretary Treaeurer 

J. H. Blount, Jr. Z. D. Harrison. 



1898-1899. 

President 
HAMILTON McWHORTER. 

Vice-Preeidente 
1— J. B. Lamar. 8— Morris Brandon. 

2— J. Hansell Merrill. 4— W. M. Henry. 
5— T. J. Chapfell. 

Secretary Treaeurer 

Orvillb a. Park. Z. D. Harrison. 



1899-1900. 

President 
JOSEPH R. LAMAR. 

Vice-Presidents 
1— H. W. Hill. 8— John J. Strickland. 

2— Charlton E. Battle. 4— B. H. Hill. 
6— John W. Bennett. 

Secretary Treasurer 

Orvillb A. Park. Z. D. Harrison. 
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1900-1901. 

President 
H. W. HILL. 

Viee-PreHdents 
1— Chablton E. Battle. 8— B. H. Hill. 
2— John C. Hart. 4— A. P. Daly. 

6— J. B. BURNSIDE. 

Secretary Treasurer 

Orville a. Park. Z. D. Habrison. 



1901-1902. 

President 
CHARLTON E. BATTLE. 

Vice-Presidents 
1— Burton Smith. 8— A. P. Persons. 

2— Peter W. Meldrim. 4— T. W. Harowick. 
5— W. a Bunn. 

Secretary Treasurer 

Orville A. Park. Z. D. Harrison. 



1902-1903. 

President 
BURTON SMITH. 

Yice-Prssidents 
1— P. W. Meldrim. 3— W. W. Bacon, Jr. 

2— A. P. Persons. 4— W. M. Toomer. 

5— W. E. Miller. 

Secretary Treasurer 

Orville A. Park. Z. D. Harrison. 
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1908-1904. 

President 
PETER W. MELDRIM. 

Viee^Preeidents 
1— A. P. Persons. 8— Marcus W. Beck. 

2-^OHN J. Strickland. 4— W. M. Hammond. 
5— W. E. Fielder. 

Secretary TreMwret 

Orvillb a. Park. Z. D. Harrison 



1904-1906. 

Preexdefnt 
A. P. PERSONS. 

Yice-Pr^OentB 
1— John L. Hopkins. 3— Marcus W. Beck. 

2— J. J. Strickland. 4— Arthur G. Powell. 

5— W. H. Davis. 

Secretary Treasurer 

Orville a. Park. Z. D. Harrison. 



1905-1906. 

President 
T. A. HAMMOND. 

Vice-PresidenU 
1— T. M. Cunningham, Jr. S — Shepard Bryan. 
2— B. S. Miller. 4— N. L. Hutchins. 

5 — M. P. Callaway. 

Secretary Treasurer 

Orvillb A. Park. Z. D. Harrison. 
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1906-1907. 

President 
A. L. MILLER. 

Vice-Preeidenta 
1 — ^T. M. Cunningham, Jr. 8— E. P. s. Denmark. 
2 — S. P. Gilbert. 4— W. A. Wimbish. 

6— S. H. Sibley. 

Secretary Treasurer 

Orvillb a. Park. Z. D. Harrison. 



1907-1908. 

Preeident 
SAMUEL B. ADAMS. 

Vice-Preeidente 
1 — Joseph R. Lamar. S — Samuel A. Bennett. 

2 — ^E. R. Black. 4— Hewlett A. Hall. 

6— J. E. Dean. 

Secretary Treasurer 

Orville a. Park. Z. D. Harrison. 



1908-1909. 

President 
JOSEPH HANSELL MERRILL. 

Vice-Presidents 
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AMERICAN BAR ASSOCIATION 
CANONS OF PROFESSIONAL ETHICS 

Adopted by the Georgia Bar Association, June 4, 1909. 

'There is certainly, without any exception, no profession in which so 
many temptations beset the paUi to swerve from the line of strict 
integrity, in which so many delicate and difficult questions of duty are 
continually arising. There are pitfalls and mantraps at every step 
and the mere youth, at the v^ry outset of his career, needs often the 
prudence and self-denial as well as the moral courage, which belongs 
commonly to riper years. High moral principle is the only safe guide, 
the only torch to light his way amidst darkness and obstruction."— 
George Sharewood. 

''Craft Is the vice, not the spirit, of the profession. Trick is profes- 
sional prostitution. Falsehood is professional apostasy. The strength 
of a lawyer is in thorough knowledge of legal truth, in thorough devo- 
tion to legal right. Truth and integrity can do more in the profes- 
sion than the subtlest and wiliest devices. The power of integrity is 
the rule; the power of fraud is the exception. Emulation and zeal lead 
lawyers astray; but the general law of the profession is duty, not 
success. In it, as elsewhere, in human life, the judgment of success 
is but the verdict of little minds. Professional duty, faithfully and 
well performed, is the lawyer's glory. This is equally true of the 
Bench and of the Bar." — Edward G, Ryan. 

"Discourage litigation. Persuade your neighbors to compromise 
whenever you can. Point out to them how the nominal winner is often 
a real loser — ^in fees, expenses and waste of time. As a peacemaker, 
the lawyer has a superior opportunity of being a good man. Never 
stir up litigation. A worse man can scarcely be found than one who 
does this. Who can be more nearly a fiend than he who habitually 
overhauls the register of deeds in search of defects in titles where- 
upon to stir up strife and put money in his pocket? A moral tone 
ought to be enforced in the profession which would drive such men out 
of it." — Abraham Lmeoln. 
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[Note. — ^The following Canons of Professional Ethics 
were adopted by the American Bar Association at its 
thirty-first annual meeting at Seattle, Washington, on 
August 27, 1908, and by the Georgia Bar Association, at 
its twenly-sixth annual meeting at Warm Springs, Georgia, 
on June 4, 1909. 

The Canons were prepared by a committee composed of 

Henry St George Tucker, Virginia, Chairman. 

Luden Hugh Alexander, Pennsylvania, Secretary. 

David J. Brewer, District of Columbia. 

Frederick V. Brown, Minnesota. 

J. M. Dickinson, Illinois. 

Franklin Ferriss, Missouri. 

William Wirt Howe, Louisiana. 

Thomas H. Hubbard, New York. 

James G. Jenkins, Wisconsin. 

Thomas Goode Jones, Alabama. 

Alton B. Parker, New York. 

George R. Peck, Illinois. 

Francis Lynde Stetson, New York. 

Ezra R. Thayer, Massachusetts.] 

I. 

Preamble. 

In America, where the stability of Courts and of all 
departments of government rests upon the approval of the 
people, it is peculiarly essential that the system for estab- 
lishing and dispensing Justice be developed to a high point 
of efficiency and so maintained that the public shall have 
absolute confidence in the integrity and impartiality of its 
administration. The future of the Republic, to a great 
extent, depends upon our maintenance of Justice pure and 
unsullied. It can not be so maintained unless the conduct 
and the motives of the members of our profession are such 
as to merit the approval of all just men. 
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n. 

The Canons of Ethics. 

No code or set of rules can be framed, which will par- 
ticularize all the duties of the lawyer in the varying phases 
of litigation or in all the relations of professional life. The 
following canons of ethics are adopted by the American 
Bar Association as a general guide, yet the enumeration of 
particular duties should not be construed as a denial of the 
existence of others equally imperative, though not specifi- 
cally mentioned: 

1. The Duty of the Laluyer to the Courts. It is the duty 
of the lawyer to maintain towards the Courts a respectful 
attitude, not for the sake of the temporary incumbent of 
the judicial ofl9ce, but for the maintenance of its supreme 
importance. Judges, not being wholly free to defend them- 
selves, are peculiarly entitled to receive the support of the 
Bar against unjust criticism and clamor. Whenever there 
is proper ground for serious complaint of a judicial officer, 
it is the right and duty of the lawyer to submit his griev- 
ances to the proper authorities. In such cases, but not other- 
wise, such charges should be encouraged and the person 
making them should be protected. 

2. Ttie Selection of Judges. It is the duty of the Bar 
to endeavor to prevent political considerations from out- 
weighing judicial fitness in the selection of Judges. It should 
protest earnestly and actively against the appointment or 
election of those who are unsuitable for the Bench; and it 
should strive to have elevated thereto only those willing 
to forego other emplojrments, whether of a business, political 
or other character, which may embarrass their free and fair 
consideration of questions before them for decision. The 
aspiration of lawyers for judicial position should be gov- 
erned by an impartial estimate of their ability to add honor 
to the office and not by a desire for the distinction the posi- 
tion may bring to themselves. 
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3. Attempts to Exert Personal Influence on the Court. 
Marked attention and unusual hospitality on the part of a 
lawyer to a Judge, uncalled for by the personal relations 
of the parties, subject both the Judge and the lawyer to mis- 
constructions of motive and should be avoided. A lawyer 
should not communicate or argue privately with the Judge 
as to the merits of a pending cause, and he deserves rebuke 
and denunciation for any device or attempt to gain from a 
Judge special personal consideration or favor. A self- 
respecting independence in the discharge of professional 
duty, without denial or diminution of the courtesy and 
respect due the Judge's station, is the only proper founda- 
tion for cordial personal and official relations between Bench 
and Bar. 

4. When Counsel for an Indigent Prisoner. A lawyer 
assigned as counsel for an indigent prisoner ought not to 
ask to be excused for any trivial reason, and should always 
exert his best efforts in his behalf. 

5. The Defense or Prosecution of Those Accused of 
Crime. It is the right of the lawyer to undertake the 
defense of a person accused of crime, regardless of his per- 
sonal opinion as to the guilt of the accused; otherwise inno- 
cent persons, victims only of suspicious circumstances, 
might be denied proper defense. Having undertaken such 
defense, the lawyer is bound by all fair and honorable 
means, to present every defense that the law of the land 
permits, to the end that no person may be deprived of life 
or liberty, but by due process of law. 

The primary duty of a lawyer engaged in public prose- 
cution is not to convict, but to see that justice is done. The 
suppression of facts or the secreting of witnesses capable 
of establishing the innocence of the accused is highly rep- 
rehensible. 

6. Adverse Influences and Conflicting Interests. It is 
the duty of a lawyer at the time of retainer to disclose to 
the client all the circumstances of his relations to the parties, 
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and any interest in or connection with the controversy, 
which might influence the client in the selection of counsel. 

It is unprofessional to represent conflicting interests, 
except by express consent of all concerned given after a full 
disclosure of the facts. Within the meaning of this canon, 
a lawyer represents conflicting interests when, in behalf of 
one client, it is his duty to contend for that which duty to 
another client requires him to oppose. 

The obligation to represent the client with undivided 
fidelity and not to divulge his secrets or confidences forbids 
also the subsequent acceptance of retainers or employment 
from others in matters adversely affecting any interest of 
the client with respect to which confidence has been reposed. 

7. Profesaumal Colleagues and Conflicts of Opinion. A 
client's proffer of assistance of additional counsel should 
not be regarded as evidence of want of confidence, but the 
matter should be left to the determination of the client. A 
lawyer should decline association as colleague if it is objec- 
tionable to the original counsel, but if the lawyer first re- 
tained is relieved, another may come into the case. 

When lawyers jointly associated in a cause can not agree 
as to any matter vital to the interest of the client, the con- 
flict of opinion should be frankly stated to him for his flnal 
determination. His decision should be accepted unless the 
nature of the difference makes it impracticable for the 
lawyer whose judgment has been overruled to cooperate 
effectively. In this event it is the duty to ask the client to 
relieve him. 

Efforts, direct or indirect, in any way to encroach upon 
the business of another lawyer, are unworthy of those who 
should be brethren at the Bar; but, nevertheless, it is the 
right of any lawyer, without fear or favor, to give proper 
advice to those seeking relief against unfaithful or neg- 
lectful counsel, generally after communication with the law- 
yer of whom the complaint is made. 

8. Advising Upon the Merits of a Client's Cause. A law- 
yer should endeavor to obtain full knowledge of his clients 
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cause before advising thereon, and he is bound to give a 
candid opinion of the merits and probable result of pend- 
ing or contemplated litigation. The miscarriages to which 
justice is subject, by reason of surprises and disappoint- 
ments in evidence and witnesses, and through mistakes of 
juries and errors of courts, even though only occasional, 
admonish lawyers to beware of bold and condKdent assur- 
ances to clients, especially where the emplojonent may 
depend upon such assurance. Whenever the controversy 
will admit of fair adjustment, the client should be advised 
to aVoid or to end the litigation. 

9. Negotiations With Opposite Party. A lawyer should 
not in any way communicate upon the subject of contro- 
versy with a party represented by counsel; much less should 
he undertake to negotiate or compromise the matter with 
him, but should deal only with his counsel. It is incum- 
bent upon the lawyer most particularly to avoid everything 
that may tend to mislead a party not represented by counsel, 
and he should not undertake to advise him as to tiie law. 

10. Aeqtdring Interest in Litigation. The lawyer should 
not purchase any interest in the subject matter of the liti- 
gation which he is conducting. 

11. Dealing with Trust Property. Money of the client 
or other trust property coming into the possession of the 
lawyer should be reported promptly, and except with the 
client's knowledge and consent should not be commingled 
with his private property or be used by him. 

12. Fixing the Amount of the Fee. In fixing fees, law- 
yers should avoid charges which overestimate their advice 
and services, as well as those which undervalue them. A 
client's ability to pay can not justify a charge in excess of 
the value of the service, though his poverty may require a 
less charge, or even none at all. The reasonable requests of 
brother lawyers, and of their widows and orphans without 
ample means, should receive special and kindly consider- 
ation. 
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In determining tiie amount of the f ee» it is proper to < 
aider: (1) the time and labor required, the novelty and 
difficulty of the questi(»i8 involved and the skill requisite 
properly to eonduct the cause; (2) whether the acceptance 
of employment in the particular case will preclude the 
lawyer's appearance for others in cases likely to arise out 
of the transaction, and in which there is a reasonable espec- 
tation that otherwise he would be employed, or will invdre 
the loss of other business while employed in the partic- 
ular case or antagonisms with other clients; (3) the cus^ 
tomary charges of the Bar for similar services; (4) the 
amount involved in the controversy and the benefits result- 
ing to the client from the services; (6) the contingency or 
the certainty of the compensation; and (6) the character 
of the employment, whether casual or for an established and 
constant client. No one of these considerations in itself 
is controlling. They are mere guides in ascertaining the 
real value of the service. 

In fixing fees it should never be forgotten that the pro- 
fession is a branch of the administration of justice and not 
a mere money-getting trade. 

13. Contingent Fees. Contingent fees, where sanc- 
tioned by law, should be under the supervision of the Court, 
in order that clients may be protected from unjust charges. 

14. Sving a CHent far a Fee. Controversies with clients 
concerning ccnnpensation are to be avoided by the lawyer so 
far as shall be compatible with his self-respect and with his 
right to receive reasonable recompense for his services; and 
lawsuits with clients should be resorted to only to prevent 
injustice, imposition or fraud. 

15. Haw Far a Lawyer May Ga in Supporting a CUenfs 
Cause. Nothing operates more certainly to create or to 
foster popular prejudice against lawyers as a class, and to 
deprive the profession of that full measure of public esteem 
and confidence which belongs to the proper discharge of its 
duties tbaxi does the false claim, often set up by the unscm- 
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pnlons in defense of questionable transactions^ that it Is 
the duty of the lawyer to do whatever may enable him to 
succeed in winning his cUenf s cause. 

It is improper for a lawyer to assert in argmnent his per- 
sonal belief in his client's innocence or in the justice of his 
cause. 

The lawyer owes ''entire devotion to the interest of the 
client, warm zeal in the maintenance and defense of his 
rights and the exertion of his utmost learning and ability/' 
to the end that nothing be taken or be withheld from him, 
save by the rules of law, legally applied. No fear of judi- 
cial disfavor or public unpopulari^ should restrain him 
from the full discharge of his duty. In the judicial forum 
the client is entitled to the benefit of any and every remedy 
and defense that is authorized by the law of the land, and he 
may expect his lawyer to assert every such remedy or 
defense. But it is steadfastly to be borne in mind that the 
great trust of the lawyer is to be performed within and not 
without the bounds of the law. The office of attorney does 
not permit, much less does it demand of him for any client, 
violation of law or any manner of fraud or chicane. He 
must obey his own conscience and not that of his client. 

16. Restradning Clients from Improprietiea. A lawyer 
should use his best efforts to restrain and to prevent 
his clients from d<nng those things which the lawyer himself 
ought not to do, particularly with reference to their conduct 
towards courts, judicial officers, jurors, witnesses and suit- 
ors. If a client persists in such wrong-doing the lawyer 
should terminate their relation. 

17. Ill Feeling and Pereondlities Between Advocates. 
Clients, not lawyers, are the litigants. Whatever may be the 
ill-feeling existing between clients, it should not be allowed 
to influence counsel in their conduct and demeanor toward 
each othar or toward suitors in the ease. All personalities 
between counsel should be scrupulously avoided. In the trial 
of a cause it is indecent to allude to the personal history or 
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the personal peculiarities and idiosyncrasies of counsel on 
the other side. Personal colloquies between counsel which 
cause delay and promote unseemly wrangling should also 
be carefully avoided. 

18. Tre(U7nent of Witnesses and Litigwnts. A lawyer 
should always treat adverse witnesses and suitors with 
fairness and due consideration, and he should never min- 
ister to the malevolence or prejudices of a client in the 
trial or conduct of a cause. The client can not be made the 
keeper of the lawyer's conscience in professional matters. 
H^ has no right to demand that his counsel shall abuse the 
opposite party or indulge in offensive personalities. Im- 
proper speech is not excusable on the ground that it is 
what the client would say if speaking in his own behalf. 

19. Appearance of Lawyer as Witness for His Client. 
When a lawyer is a witness for his client, except as to 
merely formal matters, such as the attestation or custody 
of an instrument and the like, he should leave the trial of 
the case to other counsel. Except when essential to the 
ends of justice, a lawyer should avoid testifying in Court 
in behalf of his client. 

20. Newspaper Discussion of Pending Litigation. News- 
paper publications by a lawyer as to pending or anticipated 
litigation may interfere with a fair trial in the Courts and 
otherwise prejudice the due administration of justice. Gen- 
erally they are to be condemned. If the extreme circum- 
stances of a particular case justify a statement to the pub- 
lic, it is unprofessional to make it anonsrmously. An ex 
parte reference to the facts should not go beyond quotation 
from the records and papers on file in the Court ; but even in 
extreme cases it is better to avoid any ex parte statement. 

21. PunctuuUity and Expedition, It is the duty of the 
lawyer not only to his client, but also to the Courts and 
to the public to be punctual in attendance, and to be concise 
and direct in the trial and disposition of causes. 
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22. Candor and Fairness. The conduct of the lawyer 
before the court and with other lawyers should be char- 
acterized by candor and fairness. 

It is not candid or fair for the lawyer knowingly to mis- 
quote the contents of a paper, the testimony of the witness, 
the language or argument of opposing counsel, or the 
language of a decision or a text-book; or with knowledge 
of its invalidity, to cite as authority a decision that has been 
overruled, or a statute that has been repealed; or in argu- 
ment to assert as a fact that which has not been proved, or 
in those jurisdictions where a side has the opening and 
closing arguments to mislead his opponent by concealing or 
withholding positions in his opening argument upon which 
his side then intends to rely. 

It is unprofessional and dishonorable to deal other than 
candidly with the facts in taking the statements of wit- 
nesses, in drawing affidavits and other documents, and in 
the presentation of causes. 

A lawyer should not offer evidence, which he knows the 
court should reject, in order to get the same before the jury 
by argument for its admissibility, nor should he address to 
the judge arguments upon any point not properly calling 
for determination by him. Neither should he introduce 
into an argument, addressed to the court, remarks or state- 
ments intended to influence the jury or bystanders. 

These and all kindred practices are unprofessional and 
unworthy of an officer of the law charged, as is the lawyer, 
with the duty of aiding in the administration of justice. 

28. Attitude Tatuard Jury. All attempts to curry favor 
with juries by fawning, flattery or pretended solicitude for 
their personal comfort are unprofessional. Suggestions of 
counsel, looking to the comfort or convenience of jurors, 
and propositions to dispense with argument, should be made 
to the court out of the jury's hearing. A lawyer must 
never converse privately with jurors about the case; and 
both before and iduring the trial he should avoid communi- 
cating with them, even as to matters foreign to the cause. 
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24. Right of Lawyer to Control the Incidents of the TriaL 
As to Hie incidental matters pending the trial, not affectn« 
the merits of the cause, or working substantial pr^udice to 
tbe rights of the client, such as forcing the opposite lawyer 
to trial when he is under affliction or bereavonent; forcing 
the trial on a particular day to the injury of the opposite 
lawyer wh» no harm will result from a trial at a different 
time; agreeing to an extension of time for signing a bill of 
exceptions, cross interrogatories and the like, the lawirer 
must be allowed to judge. In such matters no client has a 
right to demand that his counsel shall be illiberal, or that he 
do anything therein repugnant to his own sense of honor 
and propriety. 

26. Taking Technical Advantage of Opposite Counsel; 
Agreements With Him. A lawyer should not ignore known 
customs or practice of the Bar or of a particular court, even 
when the law permits, without giving timely notice to the 
opposing counsel. As far as possible, important agreements, 
affecting the rights of clients, should be reduced to writing; 
but it is dishonorable to avoid performance of an agree- 
ment fairly made because it is not reduced to writing, as 
required by rules of court. 

26. Professional Advocacy Other Than Before Courts. 
A lawyer openly, and in his true character may render pro- 
fessional services before legislative or other bodies, regard- 
ing proposed legislation and in aavocacy of claims before 
departments of government, upon the same principles of 
ethics which justify his appearance before the courts; but 
it is unprofessional for a lawyer so engaged to conceal his 
attorneyship, or to employ secret personal solicitations, or 
to use means other than tiiose addressed to the reason and 
understanding to influence action. 

27. Advertising, Direct or Indirect. The most worthy 
and effective advertisement possible, even for a young law- 
yer, and especially with his brother lawyers, is the estab- 
lishment of a well-merited reputation for professional 
capacity and fidelity to trust. This can not be forced, but 
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must be the ooteome of charact^ and eondact. The pub- 
lication or circulation of ordinary simple business card8» 
being a matter of personal taste or local custom, and some- 
times of convenience, is not per se improper. But solicitation 
of business by drculars or advertisements, or by personal 
communications or interviews, not warranted by personal 
relations, is unprofessional. It is equally unprofessional 
to procure business by indirection through touters of 
any kind, whether allied real estate firms or trust com« 
panics advertising to secure the drawing of deeds or wills 
or offering retainers in exchange for executorships or trus- 
teeships to be influenced by the lawyer. Indirect adver- 
tisement for business by furnishing or inspiring newspaper 
comments concerning causes in which the lawyer has been 
or is engaged, or concerning the manner of their conduct, 
the magnitude of the interests involved, the importance of 
the lawyer's positions, and all other like self -laudation, defy 
the traditions and lower the tone of our high calling, and 
are intolerable. 

28. Stirring up Litigation, Directly or Through Agents. 
It is unprofessional for a lawyer to volunteer advice to 
bring a lawsuit, except in rare cases where ties of blood, 
relationship or trust make it his duty to do so. Stirring up 
strife and litigation is not only unprofessional, but it is in- 
dictable at common law. It is disreputable to hunt up 
defects in titles or other causes of action and inform thereof 
in order to be employed to bring suit, or to breed litigation 
by seeking out those with claims for personal injuries or 
those having any other grounds of action in order to secure 
th^ as clients, or to employ agents or runners for like pur- 
poses, or to pay or reward, directly or indirectly, those who 
bring or influence the bringing of such cases to his office, 
or to remunerate policemen, court or prison officials, physi- 
cians, hospital attaches or others who may succeed, under 
the guise of giving disinterested friendly advice, in influ- 
encing the criminal, the sick and the injured, the ignorant 
or others, to seek his professional services. A duty to the 
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public and to the prof essioB devolves upon every member of 
the Bar, having knowledsre of such practices upon the part 
of any practitioner, immediately to inform thereof to the 
end that the offender may be disbarred. 

29. Upholding the Honor of the Profession. Lawyers 
should expose wi&out fear or favor before the proper trib- 
unals corrupt or dishonest conduct in the profession, and 
should accept without hesitation employment against a 
member of the Bar who has wronged his client. The coun- 
sel upon the trial of a cause in which perjury has been com- 
mitted owe it to the profession and to the public to bring the 
matter to the knowledge of the prosecuting authorities. The 
lawyer should aid in guarding the Bar against the admission 
to the profession of candidates unfit or unqualified because 
deficient in either moral character or education. He should 
strive at all times to uphold the honor and to maintain the 
dignity of the profession and to improve not only the law 
but the administration of justice. 

30. Justifiable and Vnjustifiahle lAtigatUms. The law- 
yer must decline to conduct a civil cause or to make a 
defense when convinced that it is intended merely to harass 
or to injure the opposite party or to work oppression or 
wrong. But otherwise it is his right, and, having accepted 
retainer, it becomes his duty to insist upon the judgment 
of the court as to the legal merits of his client's claim. His 
appearance in court should be deemed equivalent to an 
assertion on his honor that in his opinion his client's case is 
one proper for judicial determination. 

81. Responsibility for Litigation. No lawyer is obliged 
to act either as adviser or advocate for every person who 
may wish to become his client. He has the right to decline 
emplo3rment. Every lawyer upon his own responsibility 
must decide what business he will accept as counsel, what 
causes he will bring into court for plaintiffs, what causes he 
will contest in court for defendants. The responsibility for 
advising questionable transactions, for bringing question- 
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able suits, for urging questionable defenses, is fhe lawyer's 
responsibility. He can not escape it by urging as an ex- 
cuse that he is only following his client's instructions. 

32. The Lawyefa Duty in Its Last Analysis. No client 
corporate, or individual, however powerful, nor any cause 
civil or political, however important, is entitled to receive, 
nor should any lawyer render, any service or advice involv- 
ing disloyalty to the law whose ministers we are, or disre- 
spect of the judicial office, which we are bound to 
uphold, or corruption of any person or persons exercising 
a public office or private trust, or deception or betrayal of 
the public. When rendering any such improper service or 
advice, the lawyer invites and merits stem and just con- 
demnation. Correspondingly, he advances the honor of his 
profession and the best interests of his client when he ren- 
ders service or gives advice tending to impress upon the 
client and his undertaking exact compliance with the 
strictest principles of moral law. He must also observe and 
advise his client to observe the statute law, though until a 
statute shall have been construed and interpreted by com- 
petent adjudication, he is free and is entitied to advise as to 
its validity and as to what he conscientiously believes to be 
its just meaning and extent But above all a lawyer will 
find his highest honor in a deserved reputation for fidelity 
to private trust and to public duty, as an honest man and 
as a patriotic and loyal citizen. 



m. 

Oath of Admission. 

The general principles which should ever control the 
lawyer in the practice of his profession are clearly set forth 
in the following Oath of Admission to the Bar, formulated 
upon that in use in the State of Washington, and which con- 
forms in its main outiines to the '"duties" of lawyers as 
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defined by fitatutory enaetmaits in that and many other 
States of the Union*— duties which they are sworn <m ad- 
mission to obey and for the wilful violation of which dis- 
barment is provided: 

I DO SOLEMNLY SWEAR: 

I will support the Constitotion of the United States and 
the Constitution of the State of. ; 

I will maintain the respect due to Courts of Justice and 
judicial officers; 

I will not counsel or maintain any suit or proceeding 
which shall appear to me to be unjust, nor any defense 
except such as I believe to be honestly debatable under the 
law of the land; 

I will ^nploy for the purpose of maintaining the causes 
confided to me such means only as are consistent with truth 
and honor, and will never seek to mislead the Judge or jury 
by any artifice or false statement of fact or law; 

I will maintain the confidence and preserve inviolate the 
secrets of my client, and will accept no compensation in 
connection with his business except from him or with his 
knowledge and approval; 

I will abstain from all offensive personality, and advance 
no fact prejudicial to the honor or reputation of a party or 
witness, unless required by the justice of the cause with 
which I am charged; 

I will never reject, from any consideration personal to 
myself, the cause of the defenseless or oppressed, or delay 
any man's cause for lucre or malice. SO HELP ME GOD. 

We recommend this form of oath for adoption by the 
proper authorities in all the States and Territories. 

^Alabama, California, Georgia, Idaho, Indiana, Iowa, Minnesota, 
Miflsissippi, Nebraska, North Dakota, Oklahoma, Oregon, South 
Dakota, Utah, Washington and Wisconsin. The oaths administered 
on admission to the Bar in all the other States require the obserrance 
of the highest moral principle in the practice of the profession, but tiie 
duties of the lawyer are not as specifically defined by law as in the 
States named. 
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INDEX AND SYNOPSIS OF CANONS 

PREAMBLE. 

THE CANONS OF ETHICS. 

1. The Duty of the Lawyer to the Courts. 

2. The Selection of Judges. 

8. Attempts to Exert Personal Influence on the Court 

4. When Counsel for an Indigent Prisoner. 

5. The Defense or Prosecution of Those Accused of Crime. 

6. Adverse Influences and Conflicting Interests. 

7. Professional Colleagues and Conflicts of Opinion. 

8. Advising upon the Merits of a Client's Cause. 

9. N^:otiations with Opposite Party. 

10. Acquiring Interest in Litigation. 

11. Dealing with Trust Property. 

12. Fixing the Amount of the Fee. 

13. Contingent Fees. 

14. Suing a Client for a Fee. 

16. How Far a Lawyer May Go in Supporting a Client's Cause. 

16. Restraining Clients from Improprieties. 

17. lU Feeling and Personalities Between Advocates. 

18. Treatment of Witnesses and Litigants. 

19. Appearance of Lawyer as Witness for His Client. 

20. Newspaper Discussion of Pending Litigation. 

21. Punctuality and Expedition. 

22. Candor and Fairness. 
28. Attitude Toward Jury. 

24. Right of Lawyer to Control the Incidents of the Trial. 

25. Taking Technical Advantage of Opposite Counsel; Agreements 
with Him. 

26. Professional Advocacy Other than Before Courts. 

27. Advertising, Direct or Indirect 

28. Stirring Up Litigation, Directly or Through Agents. 

29. Upholding the Honor of the Profession. 

80. Justifiable and Unjustifiable Litigations. 

81. Responsibility for Litigation. 

82. The Lawyer's Duty in Its Last Analysis. 
OATH OF ADMISSION. 
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OFFICERS 

OF THE 

AMERICAN BAR ASSOCIATION 
1914-1915 

President 
Peter W. Meldbim, Savannah, Ga. 

Secretary 
George Whitelock, Baltimore, Md. 

Assistant Secretaries 

W. Thomas Kemp, Baltimore, Md. 

Gaylord Lee Clark, Baltimore, Md. 

Treasurer 
Frederick E. Wadhams, Albany, N. Y. 

Vice-President far Georgia 
John L. Tye, Atlanta. 

Member of General Council for Georgia 
T. A. Hammond, Atlanta. 

Local Council 
Samuel B. Adams, Savannah. 
Joseph Hansell MERRHiL, Thomasville. 
Edgar Watkins, Atlanta. 
Sylvanus Morris, Athens. 
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MEMBERS OF GEORGIA BAR ASSOCIATION 

WHO ARE MEMBERS OF AMERICAN 

BAR ASSOCIATION 

This List is revised from the 1914 Report of the American Bar Asso- 
ciation. 

Adams, J. S Dublin 

Adams, Samuel B Savannah 

Arnold, Reuben R Atlanta 

Atkinson, Spencer R Atlanta 

Barrett, Wm. H Augusta 

Bennet, Sam S Albany 

Black, Eugene R Atlanta 

Branch, Lee W Quitman 

Brandon, Morris Atlanta 

Bryan, Shepard Atlanta 

Callaway, Frank E Atlanta 

Cann, J, Ferris Savannah 

Charlton, Walter G Savannah 

Chastain, Edward S Nashville 

Clay, William Law Savannah 

Cobb, Andrew J Athens 

Crovatt, A. J Brunswick 

Crum, D. A. R Cordele 

Cunningham, Henry C Savannah 

Cunningham, T. M., Jr Savannah 

Daley, A. F Wrightsville 

Elliott, Edw. Stiles Savannah 

Fish, WilUamH Atlanta 

Flynt, Roger D Dublin 

Fortson, Blajiton Athens 

Fulwood, C. W Tifton 

Gazan, Simon N Savannah 

Gignilliatt, Wm- R Savannah 

Gilbert, James H Atlanta 
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Goetchius, Henry R Columbus 

Gordon, William W^ Savannah 

Hall, Chas. H Macon 

Hammond, Theodore A. - Atlanta 

Hammond, William R Atlanta 

Harris, Walter A ^ Maoon 

Hawes, T. S Bainbridsre 

Hill, H. W Atlanta 

Hitch, Robert M Savannah 

Hofmayer, I. J Albany 

Hull, James M., Jr Augusta 

Irvin, I. T., Jr. Washington 

Johnson, Henry Wiley Savannah 

Jones^ George S Macon 

King, Alexander C Atlanta 

Kontz, Ernest C Atlanta 

Lamar, Joseph R. (Washington, D. C) Augusta 

Lambdin, William W Waycrosa 

Latimer W. Carroll Atlanta 

Lawrence, Alexander A Savannah 

Lawson, Harley F HawkinsviUe 

LawtoA, Alexander R Savannah 

Leaken, William R Savannah 

Lovett, A. B Sylvania 

Luke, Roscoe ThomasviUe 

Maclntyre, Wm. Irvin Thomasville 

Mackall, William W Savannah 

Maddox, George Edward Rome 

Mayer, Albert E Atlanta 

Meldrim, Peter W Savannah 

Merrill, Jos. Hansell Thomasville 

Miller, A. L Macon 

Morris, Sylvanus Athens 

McAlpin, Henry Savannah 

McEhreath, Walter Atlanta 

McWhorter, Hamilton Athens 

Newman, Wm. T Atlanta 

O'Byme, M. A Savannah 
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Oliver, Frank M Savannah 

Owens, Geo. W Savannah 

Pardee, Don A ! Atlanta 

Park, Orville A Macon 

Payton, Claude Sylvester 

Peeples, Henry C Atlanta 

Pope, John D Albany 

Porter, J. H Atlanta 

Pottle, J. R Albany 

Randolph, HoUins N Atlanta 

Rogers, Z. B ^ EUberton 

Roop, C. E.... ^ Carrollton 

Rosser, Luther Z Atlanta 

Rourke, John, Jr Savannah 

Russell, Charles D Savannah 

Russell, R. B Jitlanta 

Seabrook, Paul E Savannah 

Smith, Alexander W., Sr Atlanta 

Smith, Burton Atlanta 

Smith, John R. L Macon 

Smith, O. M Valdosta 

Smith, Victor Lamar Atlanta 

Speer, Emory (Mt. Airy) Macon 

Stephens, Alexander W Atlanta 

Stephens, William B Savannah 

Stevenson, W. A Commerce 

Strickland, John J Athens 

Thomson, W. D Atlanta 

Tye, Benjamin W Atlanta 

Tye, John L Atlanta 

Tyson, Charles M Darien 

Wade, Peyton L. Atlanta 

Watidns, Edgar (Washington, D. C.).- Atlanta 

Willingham, Wright Home 

Wright, Barry JElome 

Applications for membership in the American Bar Association may 
be made to any member of the Local Council, whose names will be found 
on page 34S. 



Digitized by 



Google 



SUGGESTED CONSTITUTION FOR 
LOCAL BAR ASSOCIATION 

AfSliated with Georgia Bar Association. 

Abtigle I. 

The object of this Association shall be to advance the sci- 
ence of jurisprudence, promote the administration of jus- 
tice, uphold the honor of the profession of the law, and 
establish cordial intercourse among the members of the bar. 

This Association shall be known as the , 

and located at , . 

Abtigle II. 

All members of the bar of County (or 

Counties), in good standing shall be eligible to membership 
in this Association. All who sign the Constitution at the 
time of the organization hereunder shall become members. 
All others may become members as hereinafter provided. 
All Judges of Courts of Record residing in said county, so 
long as they remain in office, shall be honorary members of 
this Association, with all the rights and privileges of regular 
members, without liability for dues. 

Abtigle in. 

The officers of this Association shall consist of a Presi- 
dent, Vice-President, and Secretary and Treasurer, and an 
Executive Committee, to be composed of said officers and — 
others to be chosen by the Association, — one of whom shall 
be Chairman of the Committee. These officers and the mem- 
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ben of ibis committee shall be elected at each aimual meet- 
ing for the year ensuing; but the same person shall not be 
elected President two years in succession. All such elections 
shall be by ballot The officers and members of the Execu- 
tive Committee so elected shall hold office from the adjourn- 
xnent of the meeting at which they are elected until the ad- 
journment of the next succeeding annual meeting, and until 
fheir successors are elected and qualified according to the 
Constitution and By-Laws. 

Article IV. 

At the meetings of the Association all elections to mem- 
bership shall be by the Association, upon the recommenda- 
tion of the Executive Committee. All elections for mem- 
bership shall be by ballot Three negative votes shall suf- 
fice to defeat an election to membership. Except during 
the meetings of the Association, the Executive Committee 
shall have power to elect members of this Association, and 
upon subscribing to the Constitution and paying the fee they 
shall become active members. 

Abticle V. 

Each member shall pay. dollars to the 

Treasurer as annual dues. Payment thereof shall be enforced 
as may be provided by the By-Laws. This payment for 
the first year shall be paid when the member subscribes to 
the Constitution. 

Abtigle VI. 

By-Laws may be adopted, rq[>ealed or amended at any 
annual meeting of the Association by a majority vote of the 
members present; provided that the numb^ voting for such 
by-law shall not be less than..... 
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abticlb vn. 

The foDowiQc Committees shaU be annually appointed: 

1. On Legislation. 

2. On Jurisprudence, Law Reform, and Procedure. 
8. On Legal Eiducation and Admission to the Bar. 
4. On Legal Ethics and Grievanees. 

6. On Membership. 
6. On Memorials. 

Abticle vni. 

A vacancy in any office or committee provided for by this 
Constitution shall be filled by appointment, by the President; 
and the appointee shall hold office until the next meeting of 
the Association. 

Abticlb IX. 

The Executive Committee, when the Association is not in 
session, shall be invested with all the powers of the Associa- 
tion needful to be exercised and not inconsistent with the 
Constitution and By-Laws of the Association. 

Asnci^ X. 

This Association shall meet annually at such time and 
place as the Executive Committee shall elect; and those 
present at such meeting, not less than five, shall consti- 
tute a quorum. The Secretary shall give notice of the time 
and place of meeting. In addition to this the President and 
the Executive Committee may call such spedal meetings as 
may be necessary, from time to time. 
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AbtiglbXI. 

Any member of the Association may be suspended or 
expelled for misconduct in his relations to this Association, 
or in his profession on conviction thereof in such manner aa 
may be provided by the By-Laws. 

Abticle XII. 

This Constitution may be altered or amended by vote of 
three-fourths of the members present at any annual 
meeting; but no such change shall be made except upon the 
concurrent vote of at least a majority of all the members 
of the Association. 

Abticle XIII. 

The Code of Ethics of the Georgia Bar Association is the 
Code of Ethics of this Association, and binding upon the 
members thereof. 

Article XIV. 

Such By-Laws may be passed as will meet the necessities 
of this Association. Said By-Laws, however, not to be in- 
consistent with the By-Laws of the Georgia Bar Association. 

Article XV. 

At each annual meeting of this Association delegates to 
the Georgia Bar Association shall be elected, with an equal 
number of alternates, according to the representation to 
which this Association is entitled. Said election to be by 
ballot as may be provided by the By-Laws. The Secretary to 
give such delegates a certificate of their election as their cre- 
dentials to represent this Association in the meeting of the 
Georgia Bar Association. 
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Article XVI. 

It shall be the duly of the Secretary of this Association, 
at least twenty days before the time fixed for the annual 
meeting of the Georgia Bar Association, to furnish to the 
Secretary of that Association a report giving the names of 
the officers of this Association, the number of members, the 
names of any members who may have died during the pre- 
ceding year, and the number of new members elected during 
the year, together with any other facts of general interest 
and any additional information which may be called for by 
the Secretary of the said Georgia Bar Association. The Sec- 
retary shall also furnish to the Secretary of the Georgia Bar 
Association the names of the delegates elected to represent 
this Association at the annual meeting of that Association* 
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LOCAL BAR ASSOCIATIONS 
IN GEORGIA 

This list was compiled from information obtained from the Secre- 
taries of the Associations. The Secretary will be glad to be furnished 
with any additions, corrections or changes in the list. 

Americus Bar Association. 
President Vice-Preeident 

E. A. NiSBET. L. J. Blalogk. 

Secretary and Treasurer — HoLLls FOET, 

Bar Association of Ashbum. 
President Vice-President 

John B. Hutchesson. W. T. Williams. 

Secretary and Treasurer — ^Edwin A. BoDca&BS. 

Athens Bar Association. 
President Vice-President 

Henby S. West. Horace M. Holden. 

Secretary and Treaswrer — Jerome Michael. 

Atlanta Bar Association. 
President Vice-Presidents 

Shephabd Bryan. Lee M. Jordan. 

Lawton Nalley. 
Secretary and Treasurer — John Y. Smith. 

Augusta Bar Association. 
President Vice-Presidents 

J. C. C. Black. Jos. B. Gumming. 

BoYKiN Wright. 
Secretary Treasurer 

Geo. T. Jackson. Bryson Crane. 
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Brunswick Bar Association. 
President Secretary aaid Treasurer 

Jos. W. Benmet. Eustace C. Butts. 

Calhoun County Bar Association. 

President Vice-President 

J. J. Beck. H. M. Calhoun. 

Secretary Treasurer 

J. L. BoYNTON. B. L. Smith. 

Columbus Bar Association. 
President Vice-President 

J. L. Willis. S. B. Hatcheb. 

Secretary and Treasurer — S. M. Davis. 

Crisp County Bar Association. 
President Secretary 

E. F. Stbozier. J. Gordon Jones. 

Decatur County Bar Association. 
President Vice-President 

Wm. M. Harbell. Thos. S. Hawes. 

Secretary and Treasurer — John R. Wilson. 

Dublin Bar Association. 
Preeident Vice-President 

J. E. BuBCH. J. A. Thomas. 

Secretary and TreoMirer— R. D. Flynt. 

Greene County Bar Association. 
President Vice-President 

Geo. a. Merrttt. Jos. P. Brown. 

Secretary and Treasurer — ^F. B. Shipp. 
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Bar Aflflodatioii of the Cily of Macon. 
Predicted*— DuPONT Guerry. 
Secretary TreoMwer 

Wallace Miller. E. P. Johnston. 

Moultrie Bar Association. 
Pruident Secretmrg 

RoBT. L. Shipp. Edwin K ftnrAK. 

Oconee Circuit Bar Association. 

President Treasurer. 

M. B. Calhoun. D. D. Smith. 

Vice-President Secretary 

J. M. Bleckley. W. C. McAllister. 

Bar Association of Savannah. 
President Vice-President 

H. C. Cunningham. Geo. W. Owens. 

Treasuirer— Geo. C. Heywabd, Jr. 

Spalding County Bar Association. 
President Secretary aaid Treasvrer 

Walter C. Beeks. W. H. Wheaton 

Statesboro Bar Association. 
President Secretary 

G. S. Johnson. Howell Cone. 

Tattnall County Bar Association. . 
President Secretary and Treasurer 

W. T. BURKHALTER. S. B. McCaLU 

Thomas County Bar Association. 
President Vice-President 

J. Hansell Merrill. Roscoe Luke. 

Secretary and Treasurer — J. E. Craigmilbs. 
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Troup County Bar Association. 
President Secretary and Treasurer 

Frank Harwell. E. A. Jones. 

Waycross Bar Association. 
President Vice-President 

J. L. Sweat. Leon A. Wilson. 

Secretary and Treasurer — ^Harry D. Reed. 
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EXCHANGE LIST 

The Georgia Bar Association exchanges its publications 
with the following Associations: 

ASSOGIATION. SECBBTABY. 

American Bar Association George Whitelock, 

Baltimore^ Md. 

Alabama State Bar Association Alexander Troy, 

Montgomery, Ala. 

Arizona Bar Association Paid Burks, 

Prescott, Arizona. 

Bar Association of Arkansas Roscoe R. I^mn, 

Ldttle Rock, Ark. 

California Bar Association T. W. Robinson, 

Los Angeles, Gal. 

Colorado Bar Association Wm. H. Wadley, 

Denver, Colo. 

State Bar Association of Connecticut. James E. Wheeler, 

New Haven, Conn. 

Delaware State Bar Association T. Bayard Heisel, 

Wilmington, Del. 

Bar Association of the District of Columbia. 

Edwin L. Wilson, Washington, D. C. 

Florida State Bar Association John C. Cooper, Jr. 

Jacksonville, Fla. 

Bar Association of the Hawaiian Islands E. W. Sutton 

Honolulu, H. I. 

Idaho State Bar Association Benjamin S. Crow, 

Boise, Idaho. 

Illinois State Bar Association John F. Voigt, 

Mattoon, 111. 

State Bar Association of Indiana Geo. H. Batchdor, 

Indianapolis, Ind. 
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ASSOCIATION. SBGBBTABT. 

lowm State Bar Asflodation. H. C. Horack^ 

Iowa City, Iowa. 
Bar Association of the State of Kansas D. A. Valentine, 

Topeka, Kan. 
Kentucky State Bar Association J. Verser Cionner 

Louisville, Ky. 

Louisiana Bar Association Chas. A. Duchamp, 

New Orleans, La. 
Maine State Bar Association Norman L. Bassett, 

Aupsta, Me. 
Maryland State Bar Association J. W. Chapman, Jr., 

Baltimore, Md. 
Massachusetts Bar Association James A. Lowell, 

Boston, Mass. 
Michigan State Bar Association Harry A. Silsbee, 

Lansing, Mich. 
Minnesota State Bar Association Chester L. Caldwell, 

St Paul, Minn. 
Mississippi State Bar Association Sydney Smith, 

Jackson, Miss. 

Missouri Bar Association George H. Daniel, 

Springfield, Mo. 
Montana Bar Association Vere L. McCarthy 

Helena, Mont. 
Nebraska State Bar Association .Alfred G. EUick, 

Omaha, Neb. 

Nevada Bar Association E. F. Lunsford 

Reno, Nev. 

Bar Association of the State of New Hampshire 

Arthur H. Chase, Concord, N. H. 

New Jersey State Bar Association .Wm. J. Kraft, 

Camden, N. J. 

New Mexico Bar Association Nellie C. Pierce, 

Albuquerque, N. M. 
New York State Bar Association....Frederick E. Wadhams, 

Albany, N. Y. 
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ASSOCIATION. SECRETARY. 

Norfh Carolina Bar Association Thos. W. Davis, 

Wilmington, N. C. 

Bar Association of North Dakota Oscar J. Seller, 

Jamestown, N. D. 
Ohio State Bar Association Charles M. Buss, 

Cleveland, Ohio. 

Oklahoma State Bar Association Grey Moore, 

Dorant, Okla. 
Oregon Bar Association Albert B. Ridgway, 

Portland, Ore. 

Pennsylvania Bar Association..^ William H. Staake» 

Philadelphia, Penn. 
The Rhode Island Bar Association Howard B. Gorham, 

Providence, R. I. 
South Carolina Bar Association Edward L. Craig, 

Columbia, S. C. 

South Dakota Bar Association John H. Voorhees, 

Sioux Falls, S. D. 
Bar Association of Tennessee Chas. H. Smith, 

Knoxville, Tenn. 
Texas Bar Association. J. B. Cave, 

Austin, Texas. 

State Bar Association of Utah. Wm. H. Leary, 

Salt Lake City, Utah. 
Vermont Bar Association John H. Mimms, 

Burlington, Vt 
Virginia State Bar Association Jno. B. Minor, 

Richmond, Va. 
Washington State Bar Association C. Will Shaffer, 

Olympia, Wash. 
West Virginia Bar Association Chas. HcCamie, 

Wheeling, W. Va. 
State Bar Association of Wisconsin George E. Morton, 

Milwaukee, Wis. 

The Association also furnishes its publications to the Libzary of Con- 
g^ress and the several State Libraries, through the Georgia State 
Library. 
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ROLL OF GEORGIA BAR ASSOCIATION 

19154916 

HONORARY LIFE MEMBERS. 
Hon. David C. Barrow, Chancellor of the University of 

Georgia Athens 

Associate Justice Joseph R. Lamar. Washington, D. C. 

HONORARY MEMBERS. 

Hon. N. E. Harris, Governor of Georgia Atlanta 

Hon. Clifford Walker, Attorney-General Atlanta 

Justices of the Supbeme Court. 

Hon. William H. Fish, Chief Justice Atlanta 

Hon. Beverly D. Evans, Presiding Justice Atlanta 

Hon. Joseph Henry Lumpkin, Associate Justice.......J^tlanta 

Hon. Marcus W. Beck, Associate Justice Atlanta 

Hon. Samuel C. Atkinson, Associate Justice Atlanta 

Hon. Hiram Warner Hill, Associate Justice Atlanta 

Hon. Z. D. Harrison, Clerk Supreme Court Atlanta 

JVDCEa OF THE COUBT OF APPEALS. 

Hon. Richard B. Russell, Chief Judge Atlanta 

Hon. Peyton L. Wade, Judge Atlanta 

Hon. Nash R. Broyles, Judge Atlanta 

Hon. Logan Bleckley, Clerk Court of Appeals Atlanta 

United States Judges REsmENT in Georgia. 

Hon. Don. A. Pardee, Circuit Judge Atlanta 

Hon. W. T. Newman, Judge Northern District. Atlanta 

Hon. Emory Speer, Judge Southern District Macon 

Hon. W. W. Lambdin, Judge Southern District Savannah 
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Judges of the Superior Court. 

Circuit. Judge. Residence. 

Albany Hon. E. Eugene Cox. Camilla 

Atlanta. Hon. John T. Pendleton Atlanta 

Atlanta... Hon. W. D. Ellis Atlanta 

Atlanta. Hon. Geo. L. Bell Atlanta 

Atlanta Hon. Benjamin H. Hill Atlanta 

Atlantic Hon. Walter W. Sheppard Savannah 

Augusta Hon. Henry C. Hammond Augusta 

Blue Ridge Hon. H. L. Patterson Cumming 

Brunswick Hon. J. P. Highsmith Baxley 

Chattahoochee Hon. S. P. Gilbert Columbus 

Cherokee Hon. A. W. Fite Cartersville 

Cordele Hon. Walter F. George Vienna 

Coweta Hon. R. W. Freeman Newnan 

Dublin Hon. J. L. Kent Wrightsville 

Eastern Hon. Walter G. Charlton Savannah 

FUnt Hon. W. E. H. Searcy Griffin 

Macon Hon. H. A. Mathews Fort Valley 

Middle Hon. R. N. Hardeman Louisville 

Northeastern Hon. J. B. Jones Toccoa 

Northern Hon. David W. Meadow Elberton 

Ocmulgee Hon. James B. Park Greensboro 

Oconee Hon. E. D. Graham McRae 

Pataula Hon. WiUiam C. Worrill Cuthbert 

Rome Hon. Moses Wright Rome 

Southern Hon. William E. Thomas Valdosta 

Southwestern Hon. Zera A. Littlejohn Americus 

Stone Mountain Hon. Chas. S. Reid Palmetto 

Tallapoosa Hon. A. L. Bartlett Dallas 

Toombs Hon. B. F. Walker Gibson 

Waycross Hon. J. I. Sunmierall Blackshear 

Weston Hon. Charles H. Brand Athens 
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JUDOS OF THX Cmr CkKJBTS. 

CwjKt. Judge. 

Albany Hon. Clajrton Jones .Albany 

Americtu Hon. W. M. Harper Amencus 

Aahbum Hon. R. L. Tipton Ashbun 

Athens Hon. Henry S. West Athens 

Atlanta. Hon. H. M. Reid Atianto 

Atlanta Hon. Andrew E. Calhoun Atlanta 

Bainbridge Hon. H. B. Spooner Bainbridge 

Bazley Hon. Alvin V. Sellers Baadey 

Bladcshear Hon. R. G. Mitchell, Jr Blackshear 

Blakely Hon. R. H. Sheffield Blakely 

Brunswick Hon. D. W. Erauss Brunswick 

Cairo Hon. W. J. Willie Cairo 

Camilla Hon. R. D. Bush Camilla 

Carrollton Hon. Jas. Beall Carrollton 

CartersviUe Hon. Joseph M. Moon Cartersville 

Columbus Hon. G. Y. Tijoier Columbus 

Dawson Hon. M. C. Edwards Dawson 

Douglas Hon. W. C. Lankford Douglas 

Dublin Hon. James B. Hicks Dublin 

Eastman Hon. J. A. Neese Eastman 

Elberton Hon. George C. Grogan Elberton 

EllaviUe .. Hon. E. J. Hart EUaville 

Fit^erald Hon. D. E. Griffin Fitzgerald 

Floyd County- Hon. John H. Reece Rome 

Fort Gaines Hon. B. M. Turnipseed Fort Gaines 

Gray Hon. R. N. Hardeman Gray 

Greensboro JEIon. Sam H. Sibley Greensboro 

Greenville Hon. Henry H. Revill Greenville 

Griffin Hon. J. J. Flynt Griffin 

Hall County Hon. A. C. Wheeler Gainesville 

Hazlehurst Hon. James R. Grant Hazlehurst 

Houston County ....Hon. A. C. Riley Ft Valley 

Irwin County Hon. Phillip Newbem Ocilla 
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Judges of the City Courts. 

Court. Judge. REsmENCE. 

Jefferson Hon. J. A. B. Mahaffey Winder 

LaGrange Hon. Frank Harwell LaGrange 

Leesbursr Hon. W. G. Martin Leesbnrg 

Lexington Hon. Joel Cloud Lexington 

Louisville Hon. W. L. Phillips Louisville 

Macon Hon. Robert Hodges. Maoon 

Madison Hon. E. S. Anderson Madison 

McRae Hon. Tom Eason McRae 

Millen Hon. T. L, Hill Millen 

Miller County Hon. W. L Geer Colquitt 

Monroe ^ Hon. A. C. Stone Monroe 

Monticello Hon. A. S. Thurman Monticello 

Nashville Hon. C. A. Christian Nashville 

Newnan Hon. W. A. Post Grantville 

Qgletiborpe Hon. R. L. Greer Oglethorpe 

Polk County Hon. John K. Davis Cedartown 

Quitman Hon. W. H. Long, Jr Quitman 

Reidsville Hon. E. C. Collins Rddsville 

Richmond County..Hon. William F. Eve Augusta 

Saint Mary's Hon. Emmet McEkeath St. Mary's 

Sandersville Hon. E. W. Jordan Sandersville 

Savannah Hon. Davis Freeman Savannah 

Sparta Hon. R. W. Moore. Sparta 

Springfield Hon. P. D. Shearhouse Springfield 

Statesboro Hon. Remer Proctor Statesboro 

Sylvania Hon. T. J. Evans Sylvania 

Thomasville Hon. W. H. Hammond Thomasville 

Tifton Hon. R. Eve Tifton 

Valdosta Hon. J. G. Cranford Valdoita 

Washington Hon. Wm. Wjmne Washington 

Waycross Hon. Jno. C. McDonald .Waycross 

Waynesboro Hon. W. H. Davis Wasmesboro 

WrightsviUe Hon. A. L. Hatcher Wrightsville 

Zebulon Hon. E. F. Dupree .Zebulon 
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ACTIVE MEMBERS 

Abrahams, E. H Savannah 

Adams, A. P Savannah 

Adams, J. S Dublin 

Adams, S, B Savannah 

Adams, Worley Royston 

Adamson, W. C CarroUton 

Akerman, Alexander Macon 

Akerman, Chas Macon 

Akin, Paul F Cartersville 

Alexander, Henry A, Atlanta 

Alexander, Irvin Augusta 

Alexander, Jos. A Nashville 

Alston, R. (X Atlanta 

Anderson, A. S Jifillen 

Anderson, C. L. Atlanta 

Anderson, J. Randolph Savannah 

Angier, E. A Atlanta 

Amaud, Wm. E Atlanta 

Arnold, Lowry Atlanta 

Arnold, R. R Atlanta 

Atkinson, S. R Atlanta 

Askew, Erie B Arlington 

Austin, Ed. R Atlanta 

Bacon, R. J ^ — Albany 

Barnes, Robert W Macon 

Bamett, E. H Atlanta 

Barrett, W. H Augusta 

Barrow, D. C Savannah 

Batchelor, V. A Atlanta 

Battey, Louis LeGarde Augusta 

Battle, C. E Columbua 
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Baom, M Quitman 

Bell, Geo. L., Jr Atlanta 

Bell, Madison Atlanta 

Bell, R. C Cairo 

Bellah, J. M Summerville 

Bennet, Jno. W Waycross 

Bennet, Jos. W Brunswick 

Bennet, Sam S Albany 

Bennet, Stanley S Quitman 

Bemer, Robt. L Macon 

Bernstein, Morris H Savannah 

Black, J. C. C Augusta 

Black, J. C. C, Jr Augusta 

Blackburn, R. B Atlanta 

Blackshear, Archibald Augusta 

Blackshear, M. H ^..Dublin 

Bloodworth, 0. H. B Forsyth 

Bloodworth, W. P Atlanta 

Born, E. W Atlanta 

Bouhan, Jno. J Savannah 

Branch, L. W Quitman 

Brandon, Morris Atlanta 

Branham, J Rome 

Brannen, J. A Statesboro 

Brantley, W. G., 1910 Munsey Building.-.Washington, D. C. 

Brewster, P. H Atlanta 

Brown, Jos. P Greensboro 

Brown, Paul Lexington 

Brown, Thos. J Elberton 

Brown, W. R Atlanta 

Bryan, Edw. L Moultrie 

Bryan, Shepard Atlanta 

Bunn, C. C. Jr Cedartown 

Burch, J. E , Dublin 

Burgess, Willard W Gray 

Burson, Ben T Camilla 
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Burt, Walter H Albany 

BurweU, W. H Sparta 

Callaway, F. E Atlanta 

Camp, R, Earl Dublin 

CambloB, James L, Atlanta 

Candler, Asa W Atlanta 

Candler, Jno. S Atlanta 

Cann, Geo, T Savannah 

Cann, J, F Savannah 

Causey, Homer L Alma 

Chappell, Ira S Dublin 

Charters, W. A. Gainesville 

Chastain, E. S Atlanta 

Cheatham, Elliott E Atlanta 

Chipley, Hunt Atlanta 

Clark, Chas. R., Jr Atlanta 

Claxton, Chas. S Wrightsville 

Clay, Brutus J Atlanta 

Clay, W. L Savannah 

Cleveland, Lloyd Griffin 

Coates, Howard E Hawkinsville 

Cobb, Andrew J Athens 

Codington, Arthur H Macon 

Cohen, C. H. Ausrusta 

Cohen, Edwin A Savannah 

Cohen, Girard M Savannah 

Coldinsr, R. L Savannah 

Collins, B. R Blakely 

Collins, W. S Morgan 

Colquitt, Walter T Atlanta 

Conger, A. B Bainbridge 

Connerat, Wm. Spencer Savannah 

Conyers, C. B Brunswick 

Cozart, A. W Columbus 

Cozart, Jno. M Augusta 

Crawley, Jerome Waycrosa 
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Crawley, J. L. — Wayoross 

Crews, W. W Atlanta 

Crovatt, A. J ^ Brunswick 

Crum, D. A. R Cordele 

Cunningham, H. C Savannah 

Cunningham, T. M., Jr Savannah 

Custer, W. V Bainbridge 

Daley, A. F WrlghtsviUe 

Daley, E. M :. Wrightsville 

Danid, J. S Claxton 

Dart, F. Willis Douglas 

Davis, Duke LaGrange 

Davis, Ernest M. Camilla 

Davis, Geo. B : Dublin 

Davis, James R Thomaston 

Davis, Jno, K Cedartown 

Davison, Jas i. Greensboro 

Dean, J. E Rome 

Dekle, Lebbeus Thomasville 

Denmark, E. P. S Valdosta 

Denmark, R. L Savannah 

Denny, R, A Rome 

Dent, H. W Atlanta 

Dismukes, R, E Columbus 

Dobbs, E. Buford 

Dodd, Eugene Atlanta 

Donnelly, E. D Savannah 

Dorsey, H. M Atlanta 

Douglas, E. L Atlanta 

Douglas, Hamilton Atlanta 

Douglas, W. W Savannah 

Doyal, Paul H Rome 

Drawdy, S. L. Homerville 

Drewry, J. A Griffin 

Dykes, W. W Americus 

Edmondson, Grover C Quitman 
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Edwards, Chas. G Washinfirton, D. C. 

Elliott, Edw. S Savannah 

Ellis, Geo. R Americus 

Ellis, Roland Macon 

Ellis, Robt. C Tifton 

Erwin, Howell C Athens 

Eubanks, Ira N. Dublin 

Evans, A. W Sandersville 

Evans, Geo. C Sandersville 

Evins, Samuel N Atlanta 

Faircloth, Wm Wrightsville 

Farkas, Leonard Albany 

Fawcett, J. R Savannah 

Felder, Thos. S Macon 

Felton, Wm. H Macon 

Fiedelson, C. N Savannah 

Field, Alonzo Atlanta 

Fleming, W. H Augusta 

Fleming, T. F Sparta 

Flynt, R. D Dublin 

Fogarty, D. G Augusta 

Fort, Jas. A Americus 

Fort, Jno. A Americus 

Fortson, B. W Arlington 

Fortson, Blanton Athens 

Fowler, DanT G Atlanta 

Fuller, W. A Atlanta 

FuUbright, H. J Waynesboro 

Fulwood, C. W Tifton 

Gamble, Jno. B Athens 

Ganahl, Jos Augusta 

Gardner, B. C Camilla 

Garrard, F. U Columbus 

Garrard, Wm Savannah 

Gary, W. T Augusta 

Gazan, Jacob Savannah 
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Gazan, S. N Savannah 

Gignilliatt, Wm. R Savannah 

Gilbert, J. H '. Atlanta 

Glessner, C. L Blakely 

Goetchius, H. R Columbus 

Goldstein, M. P Atlanta 

Golucke, A, G Crawfordville 

Gordon, W. W., Jr Savannah 

Graham, Jno. M Atlanta 

Grantham, C. P Thomasville 

Green, J. B Dublin 

Green, J. Howell Atlanta 

Green, Thos. F Athens 

Geer, W. I Colquitt 

Griffin, W. H Valdosta 

Griffith, E. S Buchanan 

Grossman, Leonard J Atlanta 

Guerry, John B Montezuma 

Hall, C. H Macon 

Hall, H. A Newnan 

Hall, J. E ^ ..Macon 

Hammond, T. A Atlanta 

Hammond, W. R Atlanta 

Haralson, Frank L Atlanta 

Hardeman, Frank Louisville 

Harrell, Sam T Quitman 

Harris, Jas. W Cuthbert 

Harris, Jno. B Mjacon 

Harris, Walter A Macon 

Hartsfield, R. G Bainbridge 

Hatcher, A. L Wrightsville 

Hartridge, W. C Savannah 

Hawkins, E. A Americus 

Hawes, T. S Bainbridge 

Heath, L. E Douglas 

Heath, E. V Waynesboro 
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Heidt, D. a, Jr Savannah 

Henley, Jno. W..... Atlanta 

Herzog, Alva L. Savannah 

Hewlett, W. R Savannah 

Hejrward, A. H Macon 

UeywBTd, Geo. C, Jr Savannah 

Hin, B. H West Point 

HiU, Harvey Atlanta 

Hillyer, Geo « Atlanta 

Hines^ R. K Macon 

HineSf Jas. K Atlanta 

Hiteh, TL M Savannah 

Hobbs, W. I GainesviUe 

Hofmayer, I. J Albany 

Hopkins, L. C Atlanta 

Howard, Wm, M Augusta 

Howell, Albert, Jr Atlanta 

Hull, James M., Jr Augusta 

Humphries, Jos. W Atlanta 

Hmnphries, Jno. D Atlanta 

Hunt, J. Mallory Atlanta 

Hutchins, N. L., Jr Lawrenceville 

Hynds, Jno. A Atlanta 

Irvin, I. T Washington 

Isaac, Max Brunswick 

Jackson, Geo. T Augusta 

Jackson, M. M Atlanta 

Jackson, R. R Atlanta 

Johnson, F. Holmes Gray 

Johnson, Greene F Monticello 

Johnson, Henry Wiley Savannah 

Johnson, Paul E Atlanta 

Johnson, Walter T Macon 

Johnston, E. P Macon 

Jones, Bruce C Macon 

Jones, Catesby L Savannah 
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Jones, Geo. S Macon 

Jones, J. Littleton Newnan 

Jones, Malcolm D Macon 

Jones, R. Newnan 

Jones, R. R Dawson 

Jones, Winfield P Atlanta 

Jordan, H. Mercer. .'. Savannah 

Kennedy, Jno. G JSavannah 

Kinprin, J. I Savannah 

Kfaifir, A. C Atlanta 

Kline, Alfred R Moultrie 

Kontz, E. C Atlanta 

Lane, A. W Macon 

Lang, H. Roy Waverly 

Lang, Joe M Calhoun 

Langdale, H Valdosta 

Larsen, W. W Dublin 

Lattimer, W. C ^ Atlanta 

Lawrence, A. A. Savannah 

LawBon, Hal Abbeville 

Lawson, H. F Hawkinsville 

Lawton, A. R, Savannah 

Lawton, A. R., Jr Savannah 

Leaken, W. R Savannah 

Lee, Lansing B Augusta 

Lilly, O. J Dahlonega 

Lipscomb, T. W Rome 

Little, Jno. D Atlanta 

Loftin, Frank S Franklin 

Lovejoy, Hatton LaGrange 

Lovett, A, B Sylvania 

Luke, Roscoe Thomasville 

Lunsford, J. R Hamilton 

Lumpkin, E, K Athens 

MacDonnell, Alex. R Savannah 

Mackall, W. W. Savannah 



Digitized by 



Google 



376 GEORGIA BAR ASSOCIATION 

Maclntyrei W. I Thomasville 

Maddox, G. E Rome 

Mattox, T. W Moultrie 

Mallary, E. P Macon 

Matthews, J. E. F Thomaston 

Martin, E. W Atlanta 

Martin, Wm. E., Jr Macon 

Mayer, Albert E Atlanta 

Mayo, J. M,, Jr Camilla 

McAlpin, Henry Savannah 

McCalla, J. H Conyers 

McCowen, B. B Augusta 

McDaniel, H. D Monroe 

McDaniel, Sanders Atlanta 

McDuffie, P. C Atlanta 

McElreath, Walter .: Atlanta 

McGehee, Jno. H Talbotton 

McGehee, W- N Talbotton 

Mclntyre, F. P Savannah 

McKinney, Walter L West Point 

McWhorter, H Athens 

McWhorter, M. P Atlanta 

Meader, R. D Brunswick 

Meldrim, Peter W Savannah 

Mell, T. S Athens 

Merrill, J. Hansell Thomasville 

Merritt, Geo. A Greensboro 

Merritt, R. L. Sparta 

Meyer, A. A Atlanta 

Meyer, Edward L. Atlanta 

Meyerhardt, Max Rome 

Michael, Max Athens 

Middlebrooks, Percy ~ Madison 

Middlebrooks, Grover Atlanta 

Miller, A, K Macon 

Miller, B. S Columbus 
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Miller, W. K Augusta 

Milner, Thos. H Albany 

Minis, A Savannah 

Mitchell, E. M Atlanta 

Mitchell, O. B Atlanta 

Moon, E. T LaGrange 

Moore, Hudson Atlanta 

Moore, R. A Douglas 

Moore, R. Lee Statesboro 

Moore, R. W Sparta 

Morris, Sylvanus Athens 

Morrisy, Leo A Savannah 

Mulherrin, Jas. L Augusta 

Mundy, Ivey Felton Rockmart 

Myridc, Shelby Savannah 

Napier, Geo. M Atlanta 

Neel, J. M Cartersville 

Neely, Edgar A Atlanta 

Nix, S. J Jefferson 

Norman, R. C Washington 

Norman, Newton J Savannah 

Norris, Jno. T Cartersville 

Norton, L. B Lithonia 

NunnaUy, W. J ..Rome 

O'Bjrme, M. A Savannah 

O'Gorman, P. C Augusta 

Oliver, Edgar J Savannah 

Oliver, F. M Savannah 

O'Neal, M. E Bainbridge 

Orme, A. J Atlanta 

O'Stein, Levi Douglas 

Owens, Geo. W Savannah 

Palmer, Geo. C Columbus 

Pahner, H. E. W Atlanta 

Paradise, F. V Waycross 

Park, Noel P Greensboro 
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Park, Orville A. Macon 

Parker, Dave M Baxley 

Parks, Benj. G .Waycross 

Parrish, C. E Adel 

Parry, Harvey L Atlanta 

Pate, A. C JlawkinsviUe 

Patten, N. M Abbeville 

Patty, H. M Atlanta 

Payne, Boozer .\Elberton 

Payne, J. C Atlanta 

Payton, Claude Sylvester 

Peacock, H. A .^bany 

Peeples, H. C ^.Atlanta 

Perry, Jas. A Xawrenceville 

Perry, T. R Sylvester 

Persons, A. P ^Talbotton 

Perrjrman, A. J., Jr Talbotton 

Pettigrew, C. L Atlanta 

Phillips, B. Z Atlanta 

Phillips, J. R Louisville 

Pierce, Benj. E Augusta 

Pierce, Wallace B Augusta 

Pope, Jno, D Albany 

Porter, J. H Atlanta 

Pottle, Jos. E MiUedgeville 

Pottle, J. R Albany 

Powell, A. G Atlanta 

Power, W. R Marietta 

Price, R. C Louisville 

Quincey, J. W Douglas 

Randolph, H. N , Atlanta 

Ransom, Ronald ^ Atlanta 

Redfern, D. H Albany 

Reed, Harry D .Waycross 

Reese, Millard Brunswick 

Richter, Geo. H Savannah 

Rogers, Jas. M Savannah 
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Rogers, Z« B ^ Elberton 

Roop, C. E CarroIIton 

Rofiser, Jas. E LaFayette 

Rosser, L. Z Atlanta 

Rosser, L. Z,, Jr Atlanta 

Rourke, Jno., Jr Savannah 

Rocker, Lamar Athens 

Russell, Chas. D Savannah 

Ryan, John Z Savannah 

Sanssy, P. T Savannah 

Saussy, Gordon Savannah 

Scarlett, F. M,, Jr Brunswick 

Scott, H. M Atlanta 

Seabrook, Paul E Savannah 

Shackelford, F. C Athens 

Shackelford, T. J Athens 

Shattuck, Jas. P LaFayette 

Shaw, Walter B LaFayette 

Shelton, Chas. B Atlanta 

Shipp, Robt* L Moultrie 

Sibley, Jno. A Milledgeville 

Sibley, S. H Union Point 

Silverman, M. H Atlanta 

Slade, L. C Columbus 

Slater, W. F Eldora 

Slaton, Jno. M Atlanta 

Slaton, W. A Washington 

Slaton, Wm. F., Jr Atlanta 

Smith, Alex. W. Atlanta 

Smith, Alex. W., Jr Aitlanta 

Smith, Burton Atlanta 

Smith, Hoke Washington, D. C. 

Smith, John A Talbotton 

Smith, J. R. L Macon 

Smith, Louis G Macon 

Smith, Marion Aitlanta 

Smith, 0. M Valdosta 
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Smith, R. D '. Tifton 

Smith, Victor L Atlanta 

Snow, Russell Quitman 

Spence, A. B Waycross 

Spurlin, G. C Valdosta 

Stapleton, Raymonde Elberton 

Steed, W. E Butler 

Stephens, Alex. W. Atlanta 

Stephens, E. L Wrightsville 

Stephens, Wm. B Savannah 

Stevens, Geo. W Atlanta 

Stevenson, W. A Commerce 

Stockbridge, Basil Atlanta 

Stofer, Jno. R Savannah 

Strickland, J. J Athens 

Strickland, Roy M Athens 

Strozier, Harry S Macon 

Sturgis, S. W Dublin 

Sweat, J. L Waycross 

Swift, H. H Columbus 

Talley, J. N Macon 

Taylor, Eugene Stoddard Summerville 

Taylor, Jno. D Summerville 

Terrell, J. R Greenville 

Thomas, Jno. M Savannah 

Thomas, L. W Atlanta 

Thompson, A. H LaGrange 

Thomson, W. D Atlanta 

Tipton, J. H Sylvester 

Titus, Theo Thomasville 

Townsend, Wm. T. Cartersville 

Travis, Robt. J Savannah 

Trawick, Wm. H Cedartown 

Turner, S. M , Quitman 

Turnipseed, B. M Ft. Gaines 

Twitty, F. E Brunswick 

Tye, B. W Atlanta 
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Tye, Jno. L Atlanta 

T^son, Chas. M Darien 

Underwood, E. M Washington, D. C. 

Upson, F. L Athens 

Upson, S. C Athens 

Vinson, Carl Milledgeville 

Walker, CliflFord Monroe 

Walker, Jno. S Waycross 

Wallace, T. A Douglas 

Walsh, Thos. F., Jr Savannah 

Warren, M. A Camilla 

Watkins, Edgar Atlanta 

Watkins, Joe S Augusta 

Webb, G. C Amer.icus 

West, T. B Macon 

Westbrook, Cruger Albany 

Westmoreland, Geo Atlanta 

• Whitaker, Jas. R Cartersville 

Wilcox, E. K Valdosta 

Wilkes, J. A Moultrie 

Wilkinson, H. A Dawson 

Williams, J. R Griffin 

Willingham, J. J Douglas 

Willingham, Wright Rome 

Wilson, H. E Savannah 

Wilson, L. A Waycross 

Wimberly, C. W., Jr Bainbridg^ 

Wimberly, R. S Macon 

Wisdom, Louis E Gumming 

Witman, M. J Macon 

Woodward, L. L Vienna 

Wright, Anton P Savannah 

Wright, Barry Rome 

Wright, Boykin, Jr Augusta 

Wright, Jas. T Atlanta 

Yeomans, M. J Dawson 

Zahner, Robt Atlanta 
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Addresses Delivered and Papers Read Before 
The Georsria Bar Association 



ADDRESSES BY THE PRESIDENTS. 

YBAR. NAME. 8UBJ1K3T. 

1885. WiLUAM M. RSESB The Constitations of Georiria. 

1886. Joseph B. Gumming Lawyers, the Trustees of Public 

Opinion. 

1887. CuFFORD Anderson The Achievements of Lawyers. 

1888. Walter B. Hill. Bar Associations. 

1889. Marshall J. Clarke. A Study of the Judicial Character. 

1890. George A. Mercer. The Philosophy of Lefi:al Biography. 

1891. Frank H. Miller The Young Practitioners at the 

Georgia Bar. 

1892. John Peabody Verdicts of Juries and New Trills. 

1898. Washington Dessau Trial by Jury. 

1894. Logan E. Bleckley. Causation (Poem). 

1895. Wm. H. FLEiaNG The Ethics of the Bar in Relatioo. 

to the State. 

1896. John W. Park Historical Sketch of Georgia as a 

Litigant in the Supreme Court of 
the United States. 

1897. Henry R. Goetchius Litigation in Georgia During the 

Reconstruction Period. 

1898. John W. Aqn Aggressions of the Federal Courts. 

1899. Hamilton McWhorter The Law, Its Courts and Minis- 

ters. 

1900. Joseph R. Lamar A Century's Progress in Law. 

1901. H. Warner Hill. Historic Landmarks of the Law. 

1902. Charlton E. Battle. The Georgia-Tennessee Boundary 

Dispute. 

1903. Burton Smith Trusts and Monopolies. 

1904. P. W. Meldrim Respect for the Law. 

1906. A. P. Persons Some Kaleidoscopic Generalities. 

1906. T. A. Hammond Is There a Growing Disposition or 

Tendency to Disregard or Evade 
the Law? 

1907. A. L. MiLuat. Some Friendly Suggestions Co 

Young Lawyers. 

1908. Samuel B. Adams Lawlessness. 

1909. Joseph Hansell MEKRiLL....The Condition of our Courts, and 

Their Standing with' the Public; 
the Cause and Remedy. 
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ADDRESSES BY THE PRESIDENTS — (Continued) 

TEAR. NAME. SUBJECT. 

1910. T. M. Cunningham, Jb Problems of the Hour. 

1911. Joel Branham. Brevity and Reform. 

1912. Alex. W. Smith Signs of the Times. 

1918. Andrew J. Cobb Reverence and Relevancy. 

1914. Robert C. Alston Development of the Federal Con- 

stitution. 

1915. Sam S. Bennet The Lawyer's Place in the Indus- 

trial Army. 

ANNUAL ADDRESSES. 

1884. Alexander R. Lawton The Character and Mission of the 

Lawyer. 

1887. Thos. M. Coolcy. The Uncertainty of the Law. 

1888. Seymour D. Thompson More Justice and Less Technicality. 

1896. William B. Hornblower. The Past, Present, and Future of 

our Constitutional System. 

1897. Simeon E. Baldwin Absolute Power, An American In- 

stitution. 

1899. WiLUAM L. Wilson ..The Increasing Difficulties of 

American Democratic Govern- 
ment. 

1900. Charles Nobia Gregory American Lawyers and Their 

Making. 

1901. Lucius Q. C. Lamar. The Development and Present 

Status of the Law in Cuba. 

1902. Horace H. Lurton The Evolution of the American 

Law of Constitutional Limita- 
tions. 

1903. Alton B. Parker. Due Process of Law. 

1905. J. C. McReynolds ..Somewhat Concerning Aliens. 

1906. Wm, Travers Jerome Public Opinion, Its Power, Some of 

Its Evils, and Injustices, and 
Our Duty as Lawyers to It. 

1907. Champ Clark The Country Lawyer as a Factor 

in Public Affairs. 

1908. J. H. Lumpkin Substance and Shadow in tlie Law. 

1909. Hannis Taylor. Pelatiah Webster, the Architect of 

the Federal Constitution. 

1910. Wm. M. Ivins Judicial Economic Theory and the 

Duty of t^e Bar. 

1911. W. A. Blount. The Passing of Individual Rights 

of Property. 

1912. Caruthers Ewinq The Spirit of the Times. 

1918. Joseph R. Lamar. The Bench and Bar of Georgia 

During the Eighteenth Century. 

1914. Alexander P. HuMPHREY....The Tribunal of the Terror. 

1915. Eugene C. Massie Commercial Land Titles. 
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ADDRESSES AND PAPERS. 

TEAR. NAME. SUBJECT. 

1884. Charubs C. Jones. Compensation of the Judiciary. 

1884. John W. Pabk The British Constitution. 

1884. L. F. Garrard. ..Jfafreas Corpus. 

1886. John T. Clarke. Appellate Courts. 

1885. Samuel Hall. The Jury System. 

1885. Auzander C. King A Sketch of the History of Land 

Titles in Georgia. 

1886. Pope Barrow. The Federal Judiciary. 

1886. Logan E. Busckuby. Truth at the Bar. 

1886. George A. Mercer. Receiverships of Corporations. 

1886. A. Minis, Jr. The Relation of Attorney and 

Client. 

1886. Walter B. Hill. Delays in the Administration of 

(Ch'm. Special Committee.) Justice. 

1887. John W. Akin The Circuit Judge. 

1887. I. E. Shumate. Professional Responsibility. 

1887. R. S. Lanier. Usury as Affecting Securities for 

Debt. 

1887. H. E. W. Palmer. The Evidence Act of 1866. 

1888. Walter Gregory. The Funny Side of the Law. 

1888. Thos. J. Chappell. Open Questions. 

1888. A. H. Davis On Sealed Instruments. 

[Clem P. Steed 1 

1888.-^ \ Should the Law Regarding Im. 

I A. Minis, Jr. J provements in Ejectment be 

Modified; if so, How? 

1889. Walter B. HilLu The Federal Judicial System. 

. (Chairman Committee on 

Federal Legislation.) 

1889. Logan E. Bleckley. Law as a Rule of Feeling. 

1890. Claud Estes Excessive Legislation a Cause of 

Judicial Inefficiency and an 
Element of Political Weakness. 

1890. FRANas D. Peabody. The Unanimity Rule in Making 

Verdicts. 

1890. Frank H. Miller. .Dissolution of Corporations by Re- 
peal and Forfeiture. 

1890. Richard H, Clark History of the First Georgia Code. 

1891. E. W. Martin The Perfection of Right, which is 

Justice, the Ideal Law. 

1891. H. A. Mathews The Property Rights of Married 

Women: Is Additional Legisla^ 
lation Needed? 
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LIST OF PAPERS AND ADDRESSES 



886 



TEAR. NAMB. 

1891. J. M. Miwunr. 

1892. LOOAN E. BUDCKISY.. 

1892. J. R. Lamab.... 

1892. A. H. Datw.... 



1892. B. P. Abbott. ;... 

1892. J. H. Mabtin 

1898. Ghables H. Smith.. 

(BiU Arp.) 
1898. Lionel C. Levy. 



1898. 
1898. 

1896. 
1898. 
1898. 

1894 
1894. 



A. H. MCDONELL.. 



LooAN E. BuBCKunr. 



H. R. GOETCHIUS.. 

W. M. Reese 

J. J. Stbickland 
H. W. Hill 
W. H. FuaaNG 
I. E. Shumate 
A. C. King 



SUBJECT. 

..Law Reform and Changes. 

..Emotional Justice. 
..^Georgia's Contrilmtion to Law 
Reform. 

..Declarations As Part of ReM 
Gestae. 

..Bankrupt Laws. 

..Ejectment Pleading and Practice. 

..Some Recollections of Law and 
Lawyers of Other Days. 

..The Nicaragua Canal: Constitu- 
tionality of its Financial Aid 
and Control by the United 
States Government. 

..Discretion in Punishment. 

..The Future of Woman at the 
Georgia Bar. 

..The Attestation of Deeds. 



{W. T. Tubnbull 1 
J. L. Sweat k 
B. B. Boweb J 



Tubnbull 
Sweat 

BOWEB 

WiLijAM C. Glenn.. 



1894. 


A. J. Cbovatt 

L. Z. ROSSEB 

R. R. Abnold 


1894. 


' F. D. Peabody 
N. J. Hammond 

F. H. MTT.T.Btt 


1894. 


Bubton Smith 
A. H. Davis 


1895. 


Alex. C. King — 



1896. John W. Akin 

1895. Washington Dessau.. 



fW. 
1895.^ 



W. GOBDON, JB. 1 

Hansell Mebbill I 



...How Should the Judiciary be 
Chosen, and Why? 

...What Reforms are Most Needed 
in Remedial Procedure in Geor- 
gia? 

...Our Judicial System — Is it Defec- 
tive? If 80, Wherein? 

...The Practical Uses of the Roman 
Law. 

...Qualifications for Admission to the 
Bar. 

...The Insolvent Traders' Receiver- 
ship Act. 

...Woman at the Georgia Bar. 

...The Ultra Vires Acts of Corpora- 
tions. 

...The Poet Bleckley. 

...A Comparative View of State 
Constitutions. 

...Relief of the Supreme Court of 
Georgia: Is the Remedy One 
or More Intermediate Courts? 
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TBAR. KAMB. 

1895. H. H. PBonr. 

1895. J. H. Blount, Jb. 

1896. W. A. WiMBiSH 

1896. N. J. Hammond 

1896. P. D. Pbabody 

1896. Hknby R. Goetchius... 



1896. Walter B. Hill. 

(Chairman Committee.) 
1896. AlAEBT H. RUSSELLu 



1897. Logan E. BuscKunr.. 
1897. Chables J. Swift. 



H. T. Lewis 
Lewis W. Thobcas 
John C. McDonald 

G. P. MUNBO 

BuBTON Smith 
1897. W. C. Glenn 



1897. 



1897. C. C. Smith 

1897. J. Cabboll Payne.. 

1897. Jas. Bishop, Jb 

1897. C. J. Thobnton 



1897. Wm. M. 

1898. Obville a. Pabx.. 

1898. P. P. LONGLEY. 



1898. Joseph R^ Lamab... 
1898. Chables L. Bass..... 



1898. William K. Miller .. 



1898. J. Hansell Mebbill... 

{H. W. Hill 1 
\ 
E. H. Myebs J 
1898. Albebt H. Russell..... 



subject. 
..^ Dual Organizatioii. 
.^Three Great Codifiers. 
.^Literary Property. 
...Georf^a Driftwood. 
...The Selection of the Judiciary. 
...The Lynch Law Tree. 

(Extracts from the Green Bag.) 
...Legal Ethics. 

...Supreme Court Practice; Defects 

and Remedies. 
...The Judge as a Factor in Trials 

of Fact. 
...Practical and Legal Aspects of 

Hawaiian Annexation. 



...Is Lynch Law Due to Defects in 
the Criminal Law, or its Ad- 
ministration? 

...The Reform of Criminal Pro- 
cedure. 

...Interesting Professional Experi- 
ences. 

...A Celebrated Case— The Myra 
Clark Gaines Litigation. 

...How Should Our Circuit Judges 
Be Chosen? 

...Wit and Humor of the Georgia 
Bar. 

...Reminiscences. 

...The Dumb Act of 1860. 

...Proposed Amendment to the Con- 
stitution Providing for the Elec- 
tion of Judges and Solicitors 
by the People. 

...Georgia Law Books. 

...Wit and Humor of the Bar of the 
Georgia Mountains. 

...Limitations of the Dartmouth 
College Case. 

...Restriction of Elective Franchise. 

...The Advisability of Decreasing 

Jury Exemptions. 
...Wit and Wisdom of Chief Justice 

L. E. Bleckley in the Georgia 

Reports. 
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TEAR. 

1898. H 



1899. 
1899. 

1899. 
1899. 
1899. 
1899. 



1899. 
1899. 
1899. 
1899. 

1900. 

1900. 

1900. 
1900. 
1900. 
1900. 
1900. 

1901. 

1901. 
1901. 

1901. 
1901. 
1901. 



NAMB. 

G. P. GOODTBAB 

Wm. p. Hill 
Alex. G. King 

M. Nafieb 



John L. Hopkins... 
Jambs B. Baibd 



SUBJBOT. 

Should the Gonstitation of this 

State be Amended so as to Allow 
Municipal Gorporations to Ex- 
empt New Factories from Tax- 
ation for a Term of Years? 

. The Evolution of the Gode. 

. The Medical Witness— His Rights 

and His Wrongs in Gourts of 
Justice. 

S. P. GiLBBBT. -...The Growth of Griminal Law. 

LOOAN E. Blbcklby The Law and the Irrelevant. 

Washington Dessau Admission to the Bar in Georgia. 

Obvillb a. Pabk. What the Others Are Doing. A 

Review of the Gurrent Reports 
of the Bar Associations of the 
United States. 

John J. Stbickland Are the Gourts Responsible for 

Lynchings, and if so, Why? 

J. P. DeLacy. , The Necessity of Reforms in the 

Griminal Law. 

Edwabd Thompson The Relation of Religion to Our 

Government. 

Spenceb R. Atkinson Shall the Public Justice be Judi- 
cially Administered. 

P. D. Peabody 

J. B. BUBNSIDE I- The Dumb Act of 1860. 

Fbank Habwell 

Glem p. Steed 

Alexanbeb R. Lawton Some Gharacteristics of Military 

Law. 

Mabcus W. Beck. Juries and Jury Trials. 

Walteb B. Hill. The Biological Law of Infancy. 

William Wibt Howe The Law of Primitive People. 

Logan E. Bleckley. Human Seniority. 

Paul F. Akin Municipal Ownership of Light, 

Water and Transportation 
Systems. 

Reuben R. Abnold Delays and Technicalities in the 

A^inistration of Justice. 

J. G. G. Black Law and Lawyers. 

W. A. WiMBiSH The Ancillary Jurisdiction of Fed- 
eral Gourts of Equity. 

J. Hansell' Mbbbitj, The Bible in the Lawyer's Library. 

Roland Eujs The Griticism of Gourts. 

Shepabd Bbyan Defects in the Law of Georgia 

Regulating Private Gorpora- 
tions. 
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TBAB. NAMX. flXTBJBCT. 

1901. C. A. Turner. The Six Characters in the Trial of 

Causes. 

1901. IfBS. J. Rbnbkb TdoeblLl The Georgia Lawyer as Viewed 

by a Woman. 

1901. WxLUAli L. SCBUOGS Evolution of American Citizenship. 

1901. Stlyanus Moibis ^Pleading. 

1901. Walter G. Charlton A Lawyerless Court 

1901. A. P. Persons Public Opinion of the Law and of 

Lawyers. 
AlABRT H. RussbllI 
!. T. Moon 
1901. -I A. W. Evans 

W. W. Bacon, Jr. 
A. H. Thompson 

1901. Irvin Auezandbl ..The Correction of Errors in Jus- 

tice Courts. 

1902. Walter B. Hill ^The History, Objects, and Achieve- 

ments of the Georgia Bar As- 
sociation. 

1902. Orvillx a. Park Tne Stftte Bar Associations in 1901. 

[Andrew J. Cobb 1 

1902. '( \ The Judicial System of Georgia; 

[WiLUAM K. Miller J Its Defects; What Changes Are 

Necessary to Bring About a 
More Harmonious and Orderly 
System and to Relieve the Su- 
preme Court. 

1902. Robert C. Alston The Effect Whidi United States 

Courts Will Give to the Deci- 
sions of State Courts. 

1908. Washington Dessau. The Torrens System for the Res:- 

(Chairman Committee.) istration of Land Titles. 

1903. Richard D. Mbader. Sunday as Viewed by American 

Law. 

1903. P. W. Meldrim -..Cicero. 

1903. Orville a. Park. The State Bar Associations in 

1901-1902. 

1908. Arthur Gray Powell. The Constitutionality, Operation, 

and Effect of Laws Taxing 
Franchises and Especially the 
Georgia Franchise Tax Act 

1908. Louis P. Garrard The Evolution of the Fourteenth 

Amendment. 

1903. George F. Gober Trial by Jury. 

1903. James Bishop, Jr Government by Injunction. 

1908. Charles Jewett Swift Jefferson and the Contributions of 

His Masterly Genius to the Gen- 
esis and Growth of American 
Constitutional History. 
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TBAB. NAME. SUBJECT. 

1904. J. H. Lumpkin Problems and Progress. 

1904. T. M. Cunningham, Jb. Admiralty Law in the United 

States. 

1904. Shepabd Bbyan The Rule of Equality in Taxation. 

1904. EUOBNE Ray. Young Lawyers and Some of the 

Obstacles they Encounter. 

1904. W. R. Hammond The Mission of the Lawyer. 

{Babet Wright 1 
> Wi2Lt Further Restrictions on the 
Thos. F. CobriganJ Elective Franchise, if Any, Are 

Desirable in Georgia? 

1905. Logan E. Bubckley. Some Revised Thoughts of An 

Old Man — An Old Lawyer. 

1905. Eugene Ray. A Justice of the Peace— A Justice 

Court — ^A Justice Court Law- 
yer — ^A Justice Court Law. 

1906. John L. Hopkins. The Lawyer in Government. 

1906. H. M. Patty. What Preventive Legislation is 

Necessary With Reference to 
Divorce? 

1906. Emoey Speeb The Initiative of the President. 

1906. Alexandeb Akebman The Power of Municipal Courts. 

1906. Alexandeb W. Smith Should the Bankruptcy Law be 

Repealed? 

1906. WiLUAM W. GOBDON, JB.....Defects in Our Criminal Pro- 
cedure and the Remedies There- 
for. 

1906. . W. L. ScBUGGS Evolution of the Fourteenth and 

Fifteenth Amendments. 

1906. James H. Blount Some Legal Aspects of the Phil- 
ippines. 

1906. Chables R. Williams The Legal Status of the Panama 

Canal Zone. 

1906. Logan E. Bleckley. Value as Quality. 

1906. James H. Gilbebt. Federal Control of Life Insur- 
ance. 

1906. Shepabd Bbyan The Corporation as Defendant in 

Criminal Prosecutions. 

1906. W. A. WiMBiSH Judicial Review of the Rates of 

Carriers. 

1906. J. Cabboll Payne. Magna Carta, in its True Light 

and in its Actual Relation to the 
Liberties of the English People. 

1907. Joseph R. Lamab. .History of the Establishment of 

the Supreme Court of Georgia. 

1907. Henby McAlfin ^The Court of Ordinary. 

1907. Henby A. Alexandeb Defects in the Georgia Laws Re- 
lating to Liens of Mechanics 
and Materialmen. 
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TBAB. NAMB. SUBJBCT. 

1907. W. C. BUNN _The Development of the Law in 

Georgia with R^^ard Co Child 
Labor in Factories. 

{Andrew J. CobbI 
[ How Far Should PaUie Utility 
Alex W. Smith J Corporationa be Controlled, and 

by what Means? 

{T. M. Cunningham, Jr.! 
Samuel H. Sibley V.The Use of Injunctions by Federal 

L. W. Branch J Courts as to State Laws. 

1908. Wright Wilungham Labor Unions and Kindred Or- 

ganizations from the Lawyer's 
Standpoint. 

1909. W. L. Grice. Recollections of the Supreme 

Court of Georgia. 

{Hamilton Douglas 1 
\ ^The Guaranteeing of Bank De- 
Gbo. S. Jones J posits by the State and Federal 

Governments. 

1909. Walter A. Harris The Legal Aspects of the Recent 

Amendment to the Constitution 
of Georgia Regulating the 
Elective Franchise. 

1909. Wm. H. Fleming ^The Treaty-Making Power of the 

President and Senate: How Af- 
fected by the Powers Delegated 
to Congress, and by the Powers 
Reserveid to the States. 

(George W. Owens ] 
John T. Norris \ ^What is the Best Method for Se- 
JOHN D. Pope lecting Judges and Solidtors- 

Hewlbtt a. Hall J General? 

1909. Joel Branham ^Some References to Our Laws 

Prior to the War Between the 
States. 



1910. 
1910. 



Samuel H. Sibley 



}• 



— A.ppellate Courts, Their Number, 
Samuel B. Adams J Constitution, and Jurisdiction. 

Henry C. Hammond 1 

\ Superior Courts of Original Jur- 

I. J. HOFMAYER J isdiction, Their Number, Consti- 

tution, and Jurisdiction. 
J. R. Pottus 1 

f ^Procedure in the Courts of Orig- 

A. A. Lawrence J inal Jurisdiction. 

Walter McElrbath] 

\ — ..Justice Courts, Their Number, 
Max Michael J Constitution, and Jurisdiction. 

1910. George Hillybr. Procedure in Criminal Cases. 

1910. Alex. C. King Lawlessness, Form and Reform. 



1910. 
1910. 
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YEUL 

1911. 
1911 J 



191L 
1911. 

1911. 
1911. 

1911. 

1912. 

1912. 

1912. 

1918. 
1918. 

1918. 

1918. 

1918. 

1918. 

1918. i 

1914. 
1914. 

1914. 

1914. 



NAMB. 

DuPoNT GtnBDnr.. 
A. F. Daist 1 



8UBJBCT. 

..The Thiee JodiciarieB. 



,F. WiLus Dabt 



nperior Courts of Original Joris- 
diction» Their Ntunber, Consti- 
tation and Jnriedietion. 



FRoBBnr M. HncH 

W. C. BUNN 
[W. K. MiLLB 
J. S. SUCBL 



Procedure in Courts of Original 

Jurisdiction. 

Justice Courts; Their Constitution, 

Jurisdiction, and the Procedure 
Therein. 

Procedure in Criminal Cases. 

A Celebrated Case— The Myra 

Clark Gaines Litigation. 
.....^ufus Choate's Speech Against 
Popular Election of Judges. 

R. Hammond. Evil and Cure of Monopolistic 

Business Tendency. 

RoBiBT C. Alston A' State Within a State in Georgia. 

Hknby C. Hammond' 



A. W. Eyans. 

J. Cabboll Patnel. 

J. C. C. Black 



W. 



Roland Elub 
E. R. Black 
John L. Hopkins 

AuoBser H. Russell..... 

Hamilton McWhobtes... 



..Admission of Women to the Bar. 



of a Brief. 
Applied to 



John R. L. Smith... 

Wm. G. BBANTLE7... 



Wright 



the 
-Ex- 



The Preparation 
The Recall As 

Judiciary. 
The Constitution of Georgia- 

ecutive Department. 
The Constitution of Georgia — ^Leg- 
islative Department. 

WiLUNGHAM Georgia's Constitution of 1877 as 

Relates to the Judiciary; Some 
Comparisons with Other States 
and Some Proposed Changes. 

Walter McElbbath ..The Provisions of the Constitution 

of 1877 Relating to Finance, 
Taxation and the Public Debt. 
Edgab Watkins .. 1 

H. J. Fullbright \ A Constitutional Convention Un- 

Hatton Lovejot J necessary. 

H. C. Peeplbs. Woman Under the Law. 

Joel Bbanham The Emancipation of Woman in 

Georgia. 
P. C. McDuFFiB. Woodrow Wilson— A Georgia Law- 
yer. 
Walteb G. Chablton A Judge and a Grand Jury. 
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YEAR. NAMB. SUBJECT. 

1914. J. R. Pottle, Should There be Two Courts of 

Last Resort in Georgia, and if 
so. How Should They be Related 
to Each Other? 

1914. R. D. Mbadbr. The Circuit Rider by the Sea. 

1914. O. J. Lilly The Circuit Rider in the Blue Ridge. 

1914. H. P. Lawson The Circuit RideiTin the Wiregrass. 

1916. HoLUNs N. Randolph Federal Reserve Banking System. 

1915. A. W. CozABT The Miscarriage of Justice. 

1915. Habby S. Strozier. Judicial Nosegays. 

1916. L. W. Branch Workmen's Compensation Laws. 

1916. John W. Henley. The Practice of Law in the Georgia 

Mountains. 

1916. Lamar C. Rucker. Marriage and Divorce in Georgia. 

1915. John B. Harris Marriage and Divorce in Georgia. 

1915. Boozer Payne. Divorce Law and its Administra- 
tion in Georgia. 

1915. A. B. Conger. The Divorce Problem. 

1915. W. D. Elus Divorce — Some Observations on the 

Situation. The Present Law and 
Experiences in its Administration, 
and Some Suggested Changes. 

1915. John C. Hart The Georgia Equalization Tax Act 

and its Operation. 
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Memorials. 

1886 L. N. Whittle. 

1887 Wm. E. Collier. 

1888 Samuel Hall. 

1890 Thomas R. R. Cobb. 

1891 James M. Smith. 

1891 W. S. Chisholm. 

1891 John McPherson Berrien. 

1891 John T. Clarke. 

1894 L. Q. C. Lamar. 

1894 John S. Davidson. 

1894 B.P.HoUis. 

1894 A. Pratt Adams. 

1894 ^ JohnPeabody. 

1894. James T. Nisbet. 

1894 Richard F. Lyon. 

1894 Robert S, Lanier. 

1894 .Charles C. Jones, Jr. 

1897 Hiram Warner. 

1897 Edwin A. Cohen. 

1897 1 Morgan McMichael. 

1897 » ^ Aurelian F. Cooledge. 

1897 A. R.Lawton. 

1898 Archibald T. Mclntyre. 

1899 - Richard H. Clark. 

1899 John D. Berry. 

1899 Marshall J. Clarke. 

1899 Thomas R. R. Cobb. 

1899 A. S.Giles. 

1899 John T.Glenn. 

1899 ^ Nathaniel J. Hammond. 

1899 Thomas W. Latham. 

1899 Wm.M. Reese. 

1899 E. A. Smith. 

1899 U. P. Wade. 

1899 James Whitehead. 

1899 .....Robert Whitfield. 

1900 Clifford Anderson. 

1900 W.Y.Atkinson. 

1900 Carey J. Thornton. 

1900..., S. N. Woodward. 

1901 Brantley A. Denmark. 

1901 John P. Shannon. 

1902 C.C.Smith. 

1902 Robert Falligant. 

1902 Walter Scott Chishohn. 

1902 Porter King. 

1902 Nathaniel J. Hammond. 
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1908 ~ Francis Downing Peabody. 

1908 Henry Bethane Tompkins. 

1908 ~ Matthew James PearsoU. 

1904 Samuel Lumpkin. 

1904 Henry T. Lewis. 

1904 Henry G. Turner. 

1904. WiDiam T.Gary. 

1904 ^ ^ Pope Barrow. 

1904 Thomas A. Atkinson. 

1905 Washington Dessau. 

1905 C. A. Turner. 

1905 ^ W.B.Butt. 

1906 Thomas J. Simmons. 

1906 Walter B.Hill. 

1906 Robert Gallaudet Erwin. 

1906 — James Madison McNeill. 

1906 John W.Park. 

1907 Logan E. Bleckley. 

1907 Augnstin H. HanselL 

1907 Lionel C. Levy. 

1907 Peter Freer. 

1907 Buford McDonald Davis. 

1907 Clem Powers Steed. 

1908 Logan E. Bleckley. 

1908 John W. Akin. 

1908 Frank Harvey Miller. 

1908 James Bishop, Jr. 

1908 Robert T. Fouche. 

1908 George Wilton WUliams. 

1908 John W. St^bbs. 

1909 Frank Harvey Miller. 

1909 Louis F. Garrard. 

1909 R.T. Dorsey. 

1909 Floyd L. Scales. 

1910 Thomas J. Chappell. 

1910 William Pinckney Hill. 

1910 Howard Van Epps. 

1910 OlinJ.Wimberly. 

1910 Howell Cobb. 

1912 Adam Leopold Alexander. 

1912 William Garden Bunn. 

1912 Thomas Goodwin Lawson. 

1918 Joseph Meriwether Terrell. 

1913 John Livingston Hopkins. 

1918 Peter Francisco Smith. 

1918 James D. Kilpatrick. 

1914 Augustus Octavius Bacon. 

1914 Thomas P. Westmoreland. 

1914 Albert H.Russell. 

1915 Isaac Hardeman. 

1915 .^ Leonard Strickland Roan. 

1915 Henry Franklin Dunwody. 

1915 ^ W. C. Snodgrass. 

1915 L^inder Kennedy. 
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OFFICERS 

OF THE 

AMERICAN BAR ASSOCIATION* 
1915-1916 

President 
EuHU Root, New York City. 

Secretary 
George Whitelock, Baltimore, Md. 

Assistant Secretaries 

W. Thomas Kemp, Baltimore, Md. 

Gaylobd Lee Clark, Baltimore, Md. 

Treasurer 
Frederick E. Wadhams, Albany, N. Y. 

Vice-President for Georgia 
John L. Tye, Atlanta. 

Member of General Council for Georgia 
T. A. Hammond, Atlanta 

Local Council 
Jos. Hansell Merrill, Thomasville. 
William H. Barrett, Augusta. 
Sam S. Bennet, Albany. 
I. J. HoFMAYER, Albany. 



*Thi8 list of the offlcen of the American Bar Aaaociatlon had not been recelTOd 
from the office of the Secretary of that Aaeoclatlon when the list of offloers for the 
past year* on page 848 of this Tolume, was printed. It Is therefore inserted here 
Instead of In Its proper place In the Rejwrt. 

8S6 



Digitized by 



Google 



,C^fc|itized by Google 



INDEX 



Active Members, List of 868 

Adams, S. B.: 

Remarks by 22 

Report of Committee on Leg^al Ethics and Grievances by 29 

Addles: 

Annual, ''Commercial Land Titles," by Eugene C. Massie 61 

federal Reserve Banking System," by HoUins N. Randolph 90 

"Miscarriage of Justice, The," by A. W. Cosart 123 

President's, "The X^wyer's Place in the Industrial Army," by 
Sam S. Bennet 43 

Addresses: 

Annual, List of. : 888 

President's, List of 882 

Admission to the Bar: 
Committee on: 

Members '829 

Report 29, 272 

Women, Resolution as to Admission of. 12, 18, 14 

Alston, R.C.: 

Remarks by 12, 18, 2(T, 21, 22 

Report of Committee on Interstate Law by 20 

Resolution by 12 

American Bar Association: 

Canons of Ethics 882 

Delegates 86, 880 

Members in Georgia .-. 849 

Officers 848. 8195 

Annual Address by Eugene C. Massie 61 

Annual Addresses, List of. 383 

Am>ellate Courts: 

List of Judges 864 

Resolution for Relief of. 25, 26 

Appendix 41 

Appropriation for: 

Commission on Uniform State Laws 86 

Relief Measures for Appellate Courts 25, 26, 27 

Attendance, List of Members in 5 

B 

Banking System, Federal Reserve, Address by Hollins N. Randolph 90 

Bar Associations: 

Local, List of 857 

State, List of 861 

Barrett, W. H., Remarks by 28 



Digitized by 



Google 



898 INDEX 

Bennety Sam S.: paoi 

Address by ~ 48 

Portrait Frontispiece 

Bemer, R. L., Remarks by — 28 

Boat Trip to Frederica and Jekyl Island. — 89 

Branch, L. W.: 

Paper by 166 

Remarks by 27 

Branham, Joel, Remarks by. ^ 21 

By-Laws of Georgia Bar Association. « 309 

C 

Canons of Ethics. 882 

Charter of Georgia Bar Association 299 

City Court Judges, List of. 366 

Commercial .Land Titles, Annual Address by Eugene C. Massie.... 61 
Commission on: 

Revision of Judicial System and Procedure: 
Appellate Courts, Proceedings for Relief of, Referred to....25, 26 

Members 881 

Report 81, 276 

Uniform State Laws, Appropriation to. 86 

Committees: 

Executive: 

Members 828 

Report 7 

Federal Legislation: 

Members 329 

Report 19 

Interstate Law: 

Members 829 

Report V 20, 266 

Jurisprudence, Law Reform, and Procedure: 

Members 829 

Report 16 

Legal Education and Admission to the Bar: 

Members 329 

Report 29, 272 

Legal Ethics and Grievances: 

Members 380 

Report .29, 270 

Legislation: 

Appointment 86 

Members 828 

Report 16, 264 

List of, for 1915-1916 828 

Membership : 

Members 880 

Report 9, 21, 25 

Memorials : 

Members 880 

Report 80, 251 



Digitized by 



Google 



INDEX 399 

Committees— continued. taqe 

Nominations: 

Appointment 24 

Report 37 

Reception: 
Members 330 

CkHiger, A. B.: 

Paper by ^ 218 

Remarks by 33 

Constitution: 

Geors^a Bar Association 306 

Local Bar Association 352 

Court of Appeals: 

Judges, List of 364 

Resolution for Relief of 25, 26 

Cozart, A. W., Address by , 123 

D 

Deceased Members: 

List of Memorials of 393 

Memorials of 251 

Delegates to American Bar Association. 36, 330 

Divorce, Papers on, by: 

Conger, A. B 218 

Ellis, W. D 229 

Harris, John B 201 

Payne, Boozer 210 

Rucker, Lamar C 195 

Dunwody, H. F., Memorial of. 258 



Education, Legal, Committee on: 

Members 329 

Report 272 

Elections: 

New Members 9, 21, 25 

Officers for 1915-1916. 37^ 38 

Ellis, W. D., Paper by 229 

Equalization Tax Act and its Operation, The, 

Paper by John C. Hart. 241 

Ethics: 

Canons 332 

Committee on: 

Members 330 

Report ^9, 270 

Exchange List 361 

Executive Committee: 

Members 328 

Report 7 

Expenses of Commission on Uniform State Laws, Appropriation for 36 



Digitized by 



Google 



400 INDEX 

P 

PAOB 

Federal Courts, Liat of Judges of 364 

Federal Legislation, Committee on: 

Members 829 

Report ^ 19 

Federal Reserve Banking System, Paper by HoUins N. Randolph 90 

Fogarty, D. G., Remarks by. 20 



Georgia Bar Association: 

By-Laws 809 

Charter 299 

Constitution 805 

List of Members 868 

Officers for: 

Current Year 87, 88, 328 

Past Terms 317 

Georgia Equalization Tax Act and its Operation, The, Paper by 

John C. Hart. 241 

Georgia Mountains, The Practice of Law in the, Paper by John 

W.Henley 180 

Grievances, Committee on: 

Members 880 

Report 29, 270 



Hardeman, Isaac, Memorial of 252 

Harris, John B., Paper by 201 

Harrison, Z. D., Treasurer, Report of 22, 268 

Hart, John C, Paper by 241 

Henley, John W.: 

Paper by. - 180 

Remarks by ../. 82 

Hewitt, Luther E., Extract from Letter from 28, 24 

Hofmayer, I. J., Remarks by 29 

Honorary Members, Roll of 864 



Incorporation of Geor([^& Bar Association 299 

Interstate Law, Committee on: 

Members , 829 

Report 20, 266 

J 

Judges, List of: 

City Court ~ 866 

Court of Appeals 364 

Superior Court ^ 365 

Supreme Court ..., 864 

United States Judges in Georgia 364 

Judicial Nosegays, Paper by Harry S. Strozier 134 



^«^.d by Google 



INOBX 401 



Jariapmdence, Law Reform, and Procedure, CommitUe on: 

Members 829 

import 16 

K 
Xennedyi Leander, Memorial of 261 



Land Titles, Commercial, Annual Address by Eugene C. Massie.... 61 
Lawyer's Place in the Industrial Army, The, President Sam S. 

Bonnet's Address 43 

Lcfal Education and Admission to the Bar, Committee on: 

Members «29 

Beport — i9, 272 

Lcfal Ethics: 

Canons 382 

Committee on: 

Members ~- ~ 830 

Report ~ ...29, 270 

Lcirislation, Committee on: 

Appointment 86 

Members - 828 

Report 16, 264 

Legislation, Federal, Committee on: 

Members 829 

Beport 19 

Letter from: 
Bar of Richmond County Relating to Monument to John Marshall 28 

Hewitt, Luther B 28, 24 

President of the United States 10 

Savannah Tourist and Convention Bureau 84 

Supreme Court 11 

Referred to Permanent Commission 25, 26, 27 

Reply to 27 

Life Members, List of ., 864 

Ustof: 

Active Members 868 

Addresses at Previous Meetings. 882 

American Bar Association: 

Delegates 86, 830 

Members in Georgia, 849 

Officers J)48« 898 

Annual Addresses 388 

Attendance, Members in- 6 

City Court Judges 366 

Committees for 1915-1916 823 

Court of Appeals Judgee. • 364 

Honorary Members ^ — 864 

Local Bar Associations. «. 35T 

Members: 

Active ^ , 868 

American Bar Association ^ 849 



Digitized by 



Google 



402 INDEX 

List of— continued. 'aob 

Members—continued. 

Honorary 864 

Life 864 

New 9, 21, 25 

Memorials 261, 393 

New Members 9, 21, 25 

Officers: 

American Bar Association. 848, 895 

Georgia Bar Association: 

Current Year, List of Officers for 828 

Past Terms, List of Officers for 817 

Papers Read at Previous Meetings. 384 

Presidents' Addresses 882 

State Bar Associations. 861 

Superior Court Judges ~ 865 

Supreme Court Justices 864 

Those Who Attended. 5 

United States Judges in Georgia 864 

Local Bar Associations: 

Constitution for 862 

List of 857 

M 

Marriage and Divorce, Papers on, by: 

Conger, A. B 218 

EUis, W. D 229 

Harris, John B - 201 

Payne, Boozer 210 

Rucker, Lamar C 196 

Massie, Eugene C: 

Address by : 61 

Introduced 26 

Portrait facing 61 

Resolution of Thanks to 86 

Meader, R. D.: 

Remarks by .27, 28 

Report of Committee on Memorials by - 80 

Resolution by 10 

Meadow, D. W., Remarks by 18, 16 

Members: 

Active 868 

American Bar Association in Georgia «. 849 

Honorary - 864 

Life 864 

New : 9, 21, 26 

Membership, Committee on: 

Members 880 

Report 9. 21, 26 

Memorials: 
Committee on: 

Members 880 

Report M, 261 

Dunwody, H. P 258? 



Digitized by 



Google 



INDEX 408 

Memorials — continued. '^^c" 

Hardeman, Isaac 262 

Kennedy, Leander 261 

List of. 398 

Roan, L. S 255 

Snodgrass, W. C 259 

MerriU, J. H: 

Remarks by 86 

Resolution by « 85 

Miller. B. S., Remarks by ^ 14, 15 

Minutes of Meeting:. ^ 7 

Miscarriage of Justice, The, Address by A. W. Cozart 128 

N 

New Members, List of. 9, 21, 25 

Nominations, Committee on: 

Appointment 24 

Report ..!.... 87 

O 

Obituaries: See Memorials. 
Officers: 

American Bar Association 848, 395 

Georgia Bar Association: 

Current Year, List of Officers for. » 828 

Election of Officers 87, 38 

Past Terms, List of Officers for ^ 817 

Owens, George W., Resolution as to Absence of. 22 

P 
Papers Read: 
Divorce Law and its Administration in Georgia, by Boosser Payne 210 

Divorce Problem, The, by A. B. Conger 218 

Divorce — Some Observations on the Situation. The Present Law 
and Experiences in its Administration, and Some Sug- 
gested Changes, by W. D. Ellis 229 

Georgia Equalization Tax Act and its Operation, The, by John 

C. Hart 241 

Judicial Nosegays, by Harry S, Strozier. - 184 

List of Papers Read at Previous Meetings :. 384 

Marriage and Divorce in Georgia, by: 

Harris, John B 201 

Rucker, Lamar C 196 

Practice of Law in the Georgia Mountains, The, by John W. 

Henley 180 

Workmen's Compensation Laws, by L. W. Branch 166 

Past Officers, List of. 817 

Payne, Boozer: 

Paper by 210 

Remarks by 82 

Payton, Claude, Remarks by 14 



Digitized by 



Google 



4M m&si 

Permanent Commission oh Revision of Judicial System and Pt<h 
eednte: 

Appellate Conrts, Proceedings for Relief of, Referred to M, 26 

Members ~ 481 

Report SI, i76 

Poirtraits: 

Bennet, Sam S^ Ffdntispieee 

Masfiie, Eugene C ^t^cing 61 

Practice of Law in the Georgia Mountains, The, Paper by John W. 

Henley ISO 

Powell A. 6. : 

Remarks by! 16, 19, 24, 26, 81, 84, 85 

Report by, for: 
Committee on Legal Education and Admission to the Bar....29, 272 
Permanent Commission 81 

President of the United States: 

Letter from ~ 16 

Resolution Approving Course of. 10 

President Sam S. Rennet's Address 48 

Presidents' Addresses, List of. 882 

Proceedings, Report of. 7 

R 
Randolph, H. N.: 

Address by 90 

Remarks by. 21. 29, 81, 84, 87, 88 

Report of Committee on Federal Legislation by 19 

Reception, Members of Committee on. 880 

Report of: 
Committees: 

Executive 7 

Federal Legislation 19 

Interstate Law. .20, 266 

Jurisprudence, Law Reform, and Procedure. 16 

Legal Education and Admission to the Bar. M, 272 

Legal Ethics and Grievances -29, 270 

Legislation 16, 264 

Membership 9, 21, 26 

Memorials JIG, 251 

Nominations 87 

Permanent Commission on Revision of the Judicial System and 

Procedure 81, 276 

Proceedings 7 

Treasurer iMI, 268 

Resolutions: 

Absence of George W. Owens 22 

Admission of Women to the Bar. 12, 18, 14 

Approving Course of President of the United States. 10 

Relief of Supreme Court and Court of Appeals. ....25, ^ 

Thanks to Eugene C. Massie. 86 

Richmond County Bar, Letter from. Relating to Monvment to 

John Marshall 88 

Roan, L. S., Memorial of 258 



Digitized by 



Google 



INDEX 405 

Rogers, Z. B.: Tjjom 

Remarks by 18, 14 

Report of Executive Committee by. 7 

Resolution by - 21, 22 

RoU of: 

Active Members 868 

American Bar Association Members in Georgia. 849 

Honorary Members 864 

Life Members 364 

Rosser, L. Z.: 

Remarks by 18, 81 

Report by, for Committee on: 

Jurisprudence, Law Reform, and Procedure 16 

Nominations 37 

Rucker, Lamar C: 

Papor by 195 

Remarks by 82 

S 

Savannah TouriiBt and Convention Bureau, Letter from. 84 

Sketches of Deceased Members 251 

Smith, Burton, Remarks by 14 

Snodgrass, W. C, Memorial of. 259 

State Bar Associations, List of. 861 

Stroiier, Harry S., Paper by 134 

Suggested Constitution for Local Bar Association. 852 

Superior Court Judges, List of 865 

Supreme Court: 

Letter from 11 

Referred to Permanent Commission. 25, 26, 27 

Reply to 27 

Secretary Instructed to Answer 18 

List of Justices 864 

Resolution for Relief of J2S, 26 

Sweat, J. L.: 

Remarks by 18, 21 

Report of Committee on Legislation by 16 

T 

Tax Act and its Operation, The Georgia Equalization, Paper by 

John C. Hart. 241 

Telegram to Supreme Court 27 

Thanks to Eugene C. Massie. 85 

Those Who Attended 5 

Treasurer, Report of. .22, 263 

U 

Uniform State Laws, Appropriation to Commission on 86 

United States Judges in Georgia, List of. 864 

W 

Women, Resolution as to Admission of, to the Bar 12, 13, 14 

Workmen's Compensation Laws, Paper by L. W. Branch 165 



Digitized by 



Google 



Disposition of Matters by tlie Association 

Resolution adopted expresBing support and approyal of the course 
of the President of the United States. See page 10. 

Resolution indorsing and approving a bill to allow women to practice 
law in the State of Georgia, defeated. See pages 12» 18, 14. 

Resolution adopted looking toward the relief of the Supreme Court 
and the Court of Appeals. See pages 10, 11, 12, 18, 26, 26, 27. 

One hundred dollars appropriated to the Commission on Uniform 
State Laws. See pUge 86. 
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